ECGRA

ERIE COUNTY GAMING REVENUE AUTHORITY

MEETING OF THE BOARD OF DIRECTORS
VIA ZOOM
Notice posted on location at:
Knowledge Park; 5240 Knowledge Parkway; Erie, PA 16510
September 17, 2020
8:30am

ZOOM Meeting Information:
hitps://lus02web zoom us/j/88183155293

Meeting ID: 881 8315 5293
Password: not required
AGENDA
1. CALL TO ORDER
2. ROLL CALL
3. APPROVAL OF AGENDA
4. APPROVAL OF MINUTES — August 2020
5. DIRECTOR’S COMMENTS
6. COMMENTS BY CHAIRMAN
7. PUBLIC COMMENT
8. PRESENTATION
9. COMMITTEE REPORTS
a. Treasurer’s Report
b. Strategic Planning Committee
¢. Update from County Council
d. Update from County Executive’s Office

10. REPORT OF THE EXECUTIVE DIRECTOR

11. SOLICITOR’S REPORT
a. Pennsylvania Municipal Retirement System (PMRS)



12. OLD BUSINESS

13. NEW BUSINESS

a. Resolution Number 18, 2020 — Resolution to enter into agreements with fifteen
(15) Erie County community organizations and municipalities engaged in Arts,
Culture, and Heritage

b. Resolution Number 19, 2020 — Resolution to enter into agreements with
one (1) entity as the sole recipient of the 2020 Multi-Municipal Collaboration Grant

c. Resolution Number 20, 2020 — Resolution of Erie County Gaming Revenue
Authority, Erie County, electing to establish a non-uniform retirement plan to be

administered by the Pennsylvania Municipal Retirement System pursuant to Article
IV of the Pennsylvania Municipal Retirement Law

14. ADJOURNMENT

Next Regularly Scheduled Board Meeting of ECGRA

Date: Thursday, October 15, 2020
Time: 8:30 a.m. — BOARD Meeting
Location: ZOOM meeting — details to follow
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Erie County Gaming Revenue Authorit

Minutes of the Board of Directors’ Meeting
August 20, 2020

This meeting is held via Zoom due to Governor Wolf's orders to stay at home during the time
of this COVID-19 crisis.

CALL TO ORDER

The Board of Directors’ Meeting of the Erie County Gaming Revenue Authority was held on August
20, 2020 via Zoom with a link that was provided to all Board members by the Executive Director. An
agenda containing the Zoom link to this meeting was posted on the ECGRA website and at 5240
Knowledge Parkway, Erie, PA 16510. Legal Notice of the meeting was given through an
advertisement appearing in the Erie Times-News. The meeting was called to order by the Chair.

ROLL CALL
Mr. Barney (arrives late), Mr. Bagnoni (arrives late), Mr. Cleaver (via phone), Mr. DiPaolo, Ms. Hess,

Mr. Paris, and Mr. Sample. Mr. Horton (arrives late), Mr. Wachter and Dr. Wood are also present.

APPROVAL OF THE AGENDA

Mr. Cleaver makes a motion to approve the agenda as presented. Mr. Sample seconds the motion.
There is no discussion of the agenda. Motion carries 5-0.

APPROVAL OF MINUTES — July 2020

Mr. DiPaolo makes a motion to accept the minutes. Mr. Sample seconds the motion. There is no
further discussion on the minutes. Motion carries 5-0.

DIRECTOR'S COMMENTS

There are no comments by any member of the ECGRA Board at this time.



COMMENTS BY THE CHAIR

Mr. Paris has no comment at this time.

PUBLIC COMMENT

There is no public on the call for comments.

PRESENTATIONS

There are no presentations at this time.

COMMITTEE REPORTS

a. Treasurer's Report: Mr. Paris: Mr. Barney is not on the call to present his report, Perry, would
you like to give us that update?

Dr. Wood: 1 would be more than happy to go over the finances with you all. Mr. Barney and |
did meet this week and review these finances.

Mr. DiPaolo makes a motion to accept the Treasurer's Report. Mr. Cleaver seconds the
motion.

Mr. Paris: Is there anything particular we need to discuss about the finances?

Dr. Wood: Does the Board have any questions about the finances as they are presented on
your Board Effect?

All Board members agree that they have no questions.
There is no further discussion of the Treasurer's Report. Motion carries 6-0.
b. Strategic Planning Committee: There was no meeting held so there is nothing to report.

¢. Update from County Council: Mr. Paris: | do not believe that Andre is on the call so there is
no report from him at this time.

d. Update from County Executive’'s Office: Mr. Paris: Gary had informed me that he would not

be able to participate in the call today and that he did not have anything he wanted to pass
along.
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REPORT OF THE EXECUTIVE DIRECTOR

Dr. Wood: Thank you, Mike. You're going to see a couple things in your Executive Director's Report,
and I'll make this quick because | want to spend the majority of the time discussing the information
under Old Business where we are going to need to vote on it. Part of that report is a memo that |
prepared for the Board talking about the COVID-19 Response Fund. Basically, it summarizes where
we're at; we received 69 grant applications, we funded 44 of them. The Response Fund grand total
was $2.4 million in requests and $688,234 funded. Loan activity shows $520,000 for small business
and $100,000 to the nonprofit sector. In the memo, | talk a lot about the history of the fund and why it
was created so this can be a type of archival piece for us that we can eventually turn into a report
when the outcomes come through.

It also talks about Resiliency Framework if you want to take a look at that; that is the role that
grant makers like us need to take a look at in the future; working with stakeholders, thinking in terms
of systems, adaptability, transformability, sustainability, and the courage to do what is right. This
Resiliency Framework was developed by the Rockefeller Foundation five or six years ago in order to
help our sector — nonprofit sector, government sector, and funders — to deal with the idea of resiliency,
which revolved more around the idea of crises in general and not necessarily pandemics, but you can
certainly consider a pandemic a crisis. There is a bit in this memo about that Framework and then
there's examples of the role that grant makers can play, as well as an Appendix of the 44 grants listed
in there.

This isn’t a report | need you to pass; it's just a memo to kind of capture the moment in time that
we are in right now with the COVID-19 Fund. I'll save the majority of the discussion for Old Business
because the Old Business items here involve both this fund and approving the Parker Philips contract.
I'll stop there if you have any questions. If not, I'll turn it over to Tim to talk about the eCAT closing
and the Pennsylvania Municipal Retirement System. Are there any questions for me? Thank you for
your time.

SOLICITOR'S REPORT

Mr. Wachter: On Friday of last week we had closed on the Erie Center for Arts & Technology
$500,000 loan that was provided to eCAT. That money was part of the loan that was bundled
together with other loans from the Erie Community Foundation, Northwest Savings Bank, and Erie
Bank to create a fund of about $6.8 million for the purpose of funding the New Markets Tax Credit
Program that occurred at the Wayne School building. | believe that that $6.8 was leveraged through
the New Markets Tax Credit Program for close to $15 million.

The closing went well; it was incredible. The legal fees charged by some of the attorneys
involved were upwards of $60,000; | did not charge the Gaming Authority anything near that. In fact, |
got eCAT to pay all the legal fees associated with our closing; so the only fees you should be seeing
from us are some of the clean-up things post-closing and some overnight packages going back and
forth for signature documents. | would like to thank Mr. Paris and Mr. Sample for signing those
documents and scanning them back for additional copies. So, that is done and closed.
Congratulations — you just took part in the first New Markets Tax Credit Program funding that has
occurred in Erie County.

With respect to the Municipal Retirement System, that is a concept that the Gaming Authority
has been working on since December or January. Perry asked me yesterday if | could take the lead
on getting that finalized as something to be approved at the September Board meeting. We have
documents that have been provided but we will need to get some dates changed as to when that is
going to start but we should be in a position to have it in final resolution for the Board to consider at
the September Board meeting. That concludes my report.
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Dr. Wood: Does anyone have any questions about the eCAT closing? That was a monumental
undertaking; the first New Markets Tax Credit project in the history of Erie County and there was a lot
to learn. Tim is right, by the way, that we were very efficient with our legal services, which ended up
being the majority of the work we did on it. I'm sure you have seen the articles in the newspaper
about Wayne School — are there any questions about it?

How about the PMRS - the Pennsylvania Municipal Retirement System? Are there any
questions about us transitioning over to that for the ECGRA retirement system? Like Tim said, at this
point it is mostly a legal issue. We will bring the documents to the Board in September and we can
have further discussion and hopefully pass it. | know Tammi, Tom, and | are looking forward to
having that transition take place.

Mr. Paris: Perry, did you have anything else to cover under your report?
Dr. Wood: That's everything.
Mr. Paris: Tim, do you have anything other to report than what you already told us?

Mr. Wachter: No, other than to say Dave Sample, if you are going to be back in Erie at any time, we
did miss one document that needs a signature, but that is just ECGRA’s copy so it’s not pressing.

Mr. Sample: | will let you know.

OLD BUSINESS

Dr. Wood: | see Mr. Barney and Mr. Horton are both connecting to the meeting now.
Mr. Paris: Good morning, Dale.

Mr. Barney: Good morning everyone. I'm sorry for being a bit late to the meeting.
Mr. Paris: That's alright, we were able to handle things and your report was good.
Mr. Barney: | appreciate it.

Mr. Paris: Good morning, Andre.

Mr. Horton: Good morning, Mike. Good morning everyone.

Dr. Wood: Good morning, Councilman.

Mr. Paris: We have moved through most of the agenda, but Andre, do you have anything you would
like to say this morning or report to us?

Mr. Horton: No, not at all.
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a. Extended Draw Time Period for Bridgeway Capital Small Business and Nonprofit Funding by
Three Months

Dr. Wood: If you will recall, when we originally passed the Small Business and Nonprofit Loan Fund,
it was to be through the end of July. The reason for that, and Tim we worked on that, was to make
sure that there was a sense of urgency in getting the dollars out the door. Three weeks after we
passed it is when all the PPP and other loan funds kicked into play. So, they have been a little slower
than we had hoped in pulling those funds and they are asking us for a three-month extension through
October 31, 2020. | don't see any reason why to not accept that but certainly if there are any
questions that the Board has, let's talk about it now and hopefully get to a motion.

Mr. Wachter: If | could just add one thing — the documents that we put together contemplated that
very tight time frame but did give the ability for us to administratively extend that. And so by bringing
that to the Board, Perry is looking for your consent in doing so. So, we don't need any formal closing
or documents; a simple written notification from Perry indicating that the Board has approved that
extension would be sufficient.

Dr. Wood: Hearing no objections, we will move forward with that three-month extension. The next
item will need your approval.

b. Approval of the Parker Philips Professional Services Agreement

Dr. Wood: You will see this agreement in your report under Old Business and is also in the Director's
Report.

Mr. Cleaver: |s that a year-to-year agreement?
Dr. Wood: ltis, yes, a twelve-month agreement. Are there any other questions about the agreement?

Mr. Cleaver: Can we get some type of information in reference to monthly as she submits it to you so
we can see what she really does? | mean, | can read what the agreement says, but | would like to
see what actually took place during the month, etc.

Dr. Wood: Okay, we can do that.

Mr. Cleaver makes a motion to accept the agreement. Mr. Barney seconds the motion. There is no
further discussion on the agreement. Motion carries 6-1, with Mr. DiPaolo voting in the negative.

c. Discussion of the COVID-19 Immediate Human Relief Fund

Dr. Wood: Back to the memo, since Mr. Barney and Councilman Horton arrived late, | just want to
remind everyone that | put a memo in the packet summarizing the results so far of the COVID-19
Response Fund. There were 69 grant applications, 44 were awarded; there was a total of $2.4 million
in requests and $688,234 awarded. Loan fund activity to date is $520,000 to small businesses and
$100,000 to the nonprofit sector. There is also information about the history of the fund, what it
focused on, what it focused on initially, and Resiliency Framework.

The discussion is, we as the staff have seen a drop-off in applications especially since these
other funding sources are kicking in and now that the County has the CARES Act money up and
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running, we are proposing to shut down the COVID-19 Response Fund to date. However, we would
like to open it up to the Board for discussion first.

Mr. Cleaver: You're recommending to close it down?
Dr. Wood: Yes, the staff is recommending that the fund be closed at this point.

Mr. Sample makes a motion to discontinue the COVID-19 Response Fund. Mr. Cleaver seconds the
motion.

Mr. Barney: Even though there is no activity, what's wrong with keeping it open a little longer just in
case someone does approach us for some help? If it's viable, what would the harm be?

Dr. Wood: | suppose there is no harm in it, but | don’t know if it sends the right message now
because the County has, as the Councilman will tell you, they have $24 million to spend on COVID
relief. So, | guess the real question is, are we sending the right message if we keep the Fund open as
opposed to directing various entities that communicate with us to the appropriate places at the
County, the Redevelopment Authority, and the other entities that are administering those funds?

Mr. Cleaver: We could reopen this, couldn’t we?

Dr. Wood: Absolutely. We could reopen this if it was essential to do so. In fact, and this is part of the
memo, the idea that we could have response funds like this in the future when there are crises that
come up is the role that ECGRA can play. The reason that this one was so successful was that
County Council had asked us to create it and then they were tremendous partners in helping us to
fund it. We communicated, and | would even say that we overcommunicated, with Council and it was
a great relationship. So, we can do that again in the future. | think that it is a model for how ECGRA
can work with the County.

There is no further discussion of the closing of the Response Fund. Motion carries 7-0.

NEW BUSINESS

There is no new business to present at this time.

Mr. Barney moves to adjourn.
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Erie County Gaming Revenue Authority
Profit & Loss

August 2020
August YTD i Budget YTD 2019-20 Budget
Ordinary Income/Expense .
Income !
44800 - Gaming Revenue 1,033,868.60 1,379,087.43 !
46400 - Other Types of Income |
46410 - Interest Income - Savings 2,706.19 28,016 46 i
46422 - Interest Income - BWC - Erie Growth 7,583.33 i
46424 - Interest Income - Progress Fund 10,000.00 .
46425 - Interest Income - EDF Restruct 6,505 42 !
46426 - Int. Income - BWC - Inclusive 631944 |
46427 - Interest Income - Blue Highway 70388 |
46440 - Imnmediate Human Relief Fund 275,000.00 i
.
Total Income 1,036,574.79 1,713,215.96 !
|
.
Expense |
62100 - Contracted Services 5,180.90 42,329.98 i 37,710.00 90,500.00
62800 - Facilities & Equipment 1,456.67 9,139.61 i 7,915.00 19,000.00
65000 : Office Administration 621.42 4,731.04 " 9,520.00 22,850.00
65100 - Other Types of Expenses 1,753.03 13,514.21 ! 22,815.00 54,750.00
66000 - Payroll Expenses 19,002.99 100,725.93 ! 111,855.00 268,452.00
|
Total Expense 28,025.01 170,440.77 i 189,815.00 455,552.09__
'
Net Ordinary Income 1,008,549.78 1,542,775.19 !
|
.
Other Income/Expense |
70000 - Grants / Settlements / MRIs i
70030 - Community Assets i
70050 - Municipal Settlements 258 ,467.15 34477186 0
70070 - Special Events !
70090 - Multi-Municipal Collaboration 18 000.00 |
70100 - Mission Main Street i
70120 - Summer Jobs Program i
70125 - Neighborhoods & Communities 500,000.00 500,000.00 '
70130 - Small Business Financing 307,123.00 !
70140 - Pilot Projects !
70150 - Shaping Tomorrow 21666650 |
70170 - Renaissance Block 21062500 |
70180 - Anchor Building 278,375.00 .
70190 - COVID-19 Immediate Human Relief 16,408.00 565,889.00 !
70195 - Response Fund - Small Business 620,000.00 !
|
Total 70000 - Grants / Settlements 774,875.15 3,062,450.36 i
.
Net Other Income (774.875.15) (3,062,450.36) !
|
.
|

Net Income 233,674.63 {1,619,675.17)







Erie County Gaming Revenue Authority

Balance Sheet
As of August 31, 2020

ASSETS
Current Assets
Checking/Savings

10000 - ErieBank - Checking

10100 - ErieBank - Savings
10101 - Committed Funds
10102 - Restricted Funds
10100 - ErieBank - Savings - Other

Total 10100 - ErieBank - Savings

Total Checking/Savings
Other Current Assets
12000 - Notes Receivable
12003 - Note Receivable - CIBA
12004 - Note Receivable - BWC - Erie Growth
12005 - Note Receivable - Progress
12010 - Note Receivable - 1855 Capital
12050 - Note Receivable - EDF Restruct
12060 - Notes Receivable - BWC -Inclu
12070 - Note Receivable - Blue Highway
12080 - NR - BWC - Resp Fund Sm Bus
12085 - NR - BWC - Resp Fund Nnprofit
12090 - Notes Receivable - eCAT
12900 - Reserve for Uncollectable Notes
Total 12000 - Notes Receivable
14500 - Prepaid Insurance
Total Other Current Assets
Total Current Assets

TOTAL ASSETS
LIABILITIES & EQUITY
Equity
30000 - Opening Balance Equity
32000 - Unrestricted Net Assets
Net Income
Total Equity

TOTAL LIABILITIES & EQUITY

August

77,865.34

4,872,132.30
1,032,607.87
3,040,255.77
8,944,995.94

9,022,861.28

18,846.25
1,000,000.00
1,000,000.00

500,000.00
1,300,000.00
2,500,000.00

250,000.00

520,000.00
100,000.00
500,000.00
(1,502,000.00)
6,186,846 25
(3,534.77)
6,183,311.48
15,208,172.76

15,206,172.76

3,547,064.18
13,352,783.75
(1,693,675.17)

15,206,172.76






Erie County Gaming Revenue Authority
Statement of Cash Flows

August 2020

OPERATING ACTIVITIES

Net Income
Adjustments to reconcile Net Income

to net cash provided by operations:

14500 - Prepaid Insurance
Net cash provided by Operating Activities

Net cash increase for period

Cash at beginning of period

Cash at end of period

August
]

233,67463

778.75

234,453.38

234,453.38

8,788,407.90

9,022,861.28






Expense

Erie County Gaming Revenue Authority

62100 : Contracted Services

62110 -
62120
62130 -
62140 -
62145 -
62150 -
Total 62100

Accounting Fees

Government Relations Services

Professional Services
Legal Services
Website Design
Payroll Services

- Contracted Services

62800 - Facilities & Equipment

62840 -
62890 -

Total 62800

Office Equipment
Rent

- Facilities & Equipment

65000 - Office Administration

65010 -
65020 -
65040
65050
65060
65070
65080
65085 -
65090 -
65095 -
Total 65000

Books, Subscriptions, Dues
Postage

- Office Supplies

- Cell Phone

- Copier Lease

- Copier Printing Costs

- Bank Fees

Professional Development
Meeting Expenses
Miscellaneous Expense

- Office Administration

65100 - Other Types of Expenses

65105 -
65110 -
65115 -
65120 -
65130 -
65150
Total 65100

Outreach

Advertising

Phone/IT/Fax

Insurance

Grant Management Software

Travel

- Other Types of Expenses

66000 - Payroll Expenses

66005 -
66010 -
66015 -
66020 -
66500 -
66700

Total 66000

Total Expense

Salaries & Wages
FITW Tax

FUTA Tax

PASUI Tax
Retirement
PMRS

+ Payroll Expenses

170,439.87

Budget vs. Actual
August 2020
Over/(Under)

August YTD Budget Budget % of Budget
1.400.00 9,900.00 156,000.00 {5,100.00) 66.00%
0.00 3,189.38 3,189.38 0.00 100.00%
2,490.00 16,065.00 36,000.00 (19,935.00} 44.63%
1,221.00 12,074.00 35,000.00 (22,926.00}) 34.50%
0.00 660.00 3,000.00 (2,340.00} 22.00%
79.90 440.70 1,500.00 (1,059.30) 29.38%
5,190.20 42,329.08 93,689.38 {51,360.30) 45.18%
0.00 1,864.98 1,000.00 864.98 186.50%
1,456.67 7,274.63 18,000.00 (10,725.37) 40.41%
1,456.67 9,139.61 19,000.00 (9,860.39) 48.10%
42.90 1,127.39 3,500.00 {2,372.61) 32.21%
19.07 110.35 500.00 (389.65) 22 07%
0.00 215.28 2.,000.00 (1,784.72) 10.76%
168.50 916.57 2,200.00 (1,283.43) 41.66%
34595 1,728.75 4,200.00 (2,470 25) 41.18%
0.00 7217 2,000.00 (1,927.83) 3.61%
45.00 171.00 200.00 (29.00) 85.50%
.00 274.00 4,000.00 (3,726.00) 6.85%
0.00 16.00 4,000.00 (3.984.00) 0.40%
0.00 98.53 250.00 (151.47) 39.41%
621.42 4,731.04 22,850.00 {18,118.96) 20.70%
0.00 889.21 8.000.00 {7,110.79) 11.12%
0.00 84.90 7,000.00 (6,915.10} 1.21%
974.28 8,289.34 18,000.00 (9,710.66) 46.05%
778.75 3,893.75 9,850.00 {5.956.25) 39.53%
0.00 0.00 4,900.00 (4,900.00) 0.00%
0.00 357.01 7,000.00 (6,642.99) 5.10%
1,7563.03 13,514.21 54,750.00 (41,235.79) 24.68%
17,037.84 90,201.77 233,000.00 (142,798.23) 38.71%
1,315.15 6,988.42 17,302.00 (10,313.58) 40.39%
0.00 0.00 150.00 (150.00) 0.00%
0.00 3574 2,000.00 {1,964.26) 1.79%
650.00 3,500.00 9,000.00 (5,500.00) 38.89%
0.00 0.00 7,000.00 (7.000.00) 0.00%
19,002.99 100,725.93 268,452.00 (167,726.07) 37.52%
__M 458,741.38 {288,301.51) 37.15%







Erie County Gaming Revenue Authority

Schedule of Grant Reserve
As of August 31, 2020

August YTD Totals/Subtotals
Restricted Uncommitted Funds 3,308,036.96
Committed Funds 4.872,132.30
2020 Restricted Funds: (75% - after settlement payments)
First Quarter Gaming Revenue 345,218.83
Second Quarter Gaming Revenue
Third Quarter Gaming Revenue
Fourth Quarter Gaming Revenue 345,218.83
FY Disbursements:
First Quarter Disbursements 1,604,410.71
Second Quarter Disbursements 77487515 1,458,039.65
Third Quarter Disbursements
Fourth Quarter Disbursements 3,062,450.36
Disbursements Detail
Grants/Settlements
August YTD Subtotal
IMMEDIATE HUMAN RELIEF FUND (COVID-19)
Bethany Cutreach Center 7.600.00
Christian Cupboard 3,000.00
Community Shelter Services 30,750.00
County of Erie MH/ID 12,500.00
Edinboro Community & Eco. Devel. Corp. 9,370.00
Ella Cochran Food Pantry 1,000.00
Elmwood Food Pantry 2,000.00
Erie City Mission 39,085.00
Erie DAWN 10,000.00
Erie Family Center 13,000.00
Erie United Methedist Alliance 2,365.00
Gannon University 23,000.00
Harbor Creek High Schoot 1,000.00
HVA Senior Living Alliance 6,800.00
International Institute of Erie USCRI-IIE 17,210.00
MECA, Inc. 3,850.00
Millcreek Counseling & Mental Health 2,500.00
Northwestern Food Pantry 5,000.00
Penn State Erie, The Behrend College 63,321.00
Project Face Shield §.000.00 25,480.00
Project Face Shield for Educalors 22,120.00
Sacred Heart Church 2,000.00
Safe Journey 9,000.00
Salvation Army, Corry 9,500.00
Sarah A Reed Children's Center 11,000.00
Sarah Reed Senior Living 5,200.00
Second Harvest Food Bank of NWPA 84,000.00



Erie County Gaming Revenue Authority
Schedule of Grant Reserve

As of August 31, 2020
August YTD Subtotal
ServErie 8,710.00
$5J Neighborhood Network 25,400.00
St. Martin Center 7.300.00
St. Patrick’s Haven Inc. 2,500.00
Union City Family Support Center 2,000.00
Urban Erie Community Development Corp 8.408.00 56,408.00
Waterford Food Pantry 5,000.00
YMCA of Greater Erie 22.560.00
Youth Leadership Institute of Erie 13,960.00
565,889.00
RESPONSE FUND - SMALL BUSINESS & NONPROFITS
Bridgeway Capital - 1st Draw 125,000.00
Bridgeway Capital - 2nd Draw 80.000.00
Bridgeway Capital - 3rd Draw 260,000.00
Bridgeway Capital - 4th Draw 70,000.00
Bridgeway Capital - 5th Draw 85,000.00
620,000.00
MUNICIPALITIES
Settlements
Summit Township 116.310.20 155,147 .31
Greene Township 28.431.3¢9 37,924 91
McKean Township 28.431.39 37,924 91
Millcreek Township 28.431.39 37,924 91
Waterford Township 28,431.39 37,924 91
Erie County 28,431.39 37,924.91
344,771.86
Multi-Municipal Collaboration
Borough of North East - 2019 (82,000.00)
Jefferson Educational Society - 2020 100,000.00
18,000.00
SHAPING TOMORROW
Empower Erie, LLC 150,000.00
Erie's Public Schools - Tech After Hours 66,666.50

216,666.50



Erie County Gaming Revenue Authority

Schedule of Grant Reserve
As of August 31, 2020

August YTD Subtotal
QUALITY OF PLACE
Community Assets
Special Events
NEIGHBORHOODS & COMMUNITIES
Anchor Building
2019 Erie Center for Arts & Technology 60,000.00
Mercy Center for Women 20,000.00
2020 Borough of Union City 49,375 00
Gaudenzia Erie 50,000.00
Woman's Club of Erie 100,000.00
279,375.00
Erie Center for Arts & Technology 500,000.00 500,000.00
500,000.00
Mission Main Street
Renaissance Block
2020 Borough of Girard 25,625.00
Borough of North East 30,000.00
Borough of Union City 30,000.00
Sisters of Mercy 25,000.00
Impact Corry 50,000.00
Our West Bayfront 25,000.00
YMCA of Greater Erie 25,000.00
210,625.00
SMALL BUSINESS FINANCING
Beehive Network
Edinboro University Foundation 57,000.00
Gannon University 90.500.00
Mercyhurst University 97,500.00
Erie Regional Library Foundation 62,123.00
307,123.00
YOUTH & EDUCATION
Summer Jobs & More
PILOT PROGRAMS
Total Funds Disbursements 774,875.15 3,062,450.36 3,062,450.36



Erie County Gaming Revenue Authority

Schedule of Grant Reserve
As of August 31, 2020

Committed Funds:

N&C

MUN

Renaissance Block 2018

1

2

Academy Neighborhood Association
Our West Bayfront

S8J Neighborhood Network
Bayfront Eastside Taskforce

ServErie

Renaissance Block 2020

Borough of Girard

Borough of North East

Borough of Union City

Impact Corry

QOur West Bayfront

Sisters of Mercy/House of Mercy
YMCA of Greater Erie

Anchor Building

18

19

Emmaus Ministries, Inc.

Grace Church

Performing Artists Collective Alliance

Erie Center for Arts & Technology

Erie Masonic Temple Preservation Foundation
Housing & Neighborhood Development Services
Impact Corry

Mercy Center for Women

Mission Main Street

1

2A

28

Borough of North East

City of Erie

Erie Downtown Partnership
Borough of Edinboro
Borough of Union City

Cur West Bayfront
Preservation Erie

58J Neighborhood Network
Boreugh of Girard

Impact Corry

Waterford Borough

Multi-Municipal Collaboration

19

Borough of North East

Amount

August Remaining

11,250.00
10,000.00

7,000.00
25,000.00
29,000.00

25,625.00
30,000.00
30,000.00
50,000.00

0.00
25,000.00
25,000.00

5,000.00
80,000.00
5,000.30
0.00
56,000.00
40,000.00
60,000.00
0.00

110,000.00
225,000.00
180,000.00
154,650.00
125,000.00
133,810.00
122,000.00
159,500.00
90,000.00
87,200.00
166,200.00

82,000.00

Original
Commitment

22,500.00
100,000.00
70.000.00
50,000.00
58,000.00

51,250.00
€0,000.00
60,000.00
100,000.00
25,000.00
50,000.00
50,000.00

100,000.00
100,000.00
93,126.50
75,000.00
70,000.00
50,000.00
75,000.00
100,000.00

250,000.00
250,000.00
250,000.00
250,000.00
200,000.00
250,000.00
150,000.00
250,000.00
170,000.00
202,400.00
249,800.00

82,000.00



Erie County Gaming Revenue Authority

Schedule of Grant Reserve
As of August 31, 2020

Committed Funds (cont):

Amount Original
August Remaining Commitment
SB PennVenture Partners 1,000,000.00 1,000,000 00
Beehive Netwoark
Edinboro University Foundation 86,000.00 200,000.00
Erie Regional Library Foundation 52,877.00 200,000.00
Gannon University 84,500.00 200,000.00
Mercyhurst University 5,000.00 200,000.00
Penn State University (Behrend) 100,000.00 200,000.00
Y&E GECAC - Summer Jobs Program 2020 150,000.00 150,000.00
Shaping Tomorrow
Empower Erie - Community College 220,000.00 400,000.00
Erie's Public Schools - Tech After Hours 0.00 200,000.00
PP Pilot Program
Partnership for a Healthy Community 50,000.00 100,000.00
QP Immediate Human Relief Fund (COVID)
Second Harvest Food Bank of NWPA 0.00 168,000.00
Community Shelter Services 0.00 30,750.00
Erie City Mission 0.00 39,085.00
Gannon University 0.00 23,000.00
Sisters of S1. Joseph Neighborhood Network 0.00 25,400.00
UECDC 8.408.00 0.00 56,408.00
Project Face Shield 8,000.00 {5,480.00) 20,000.00
YMCA of Greater Erie 0.00 22,960.00
Response Fund (COVID)
Small Business 680,000.00 1,200,000.00
Non-Profit 300,000.00 400,000.00

Total Committed Funds 16,408.00 4,872,132.30 8,749,679.50







Date

08/03/2020
08/05/2020
08/05/2020
08/05/2020
08/05/2020
08/05/2020
08/05/2020
08/05/2020
08/05/2020
08/05/2020
08/06/2020
08/10/2020
08/10/2020
08/10/2020
08/10/2020
08/10/2020
08/10/2020
08/13/2020
08/13/2020
081972020
08/19/2020
08/19/2020
08/31/2020

Num

EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
WIRE
EFT
EFT
EFT
EFT
EFTY

Erie County Gaming Revenue Authority

Check Detail Report
August 2020

Name

VISA

Bliley Technologies

MaherDuessel, CPA

Parker Philips

Tom M. Maggio

Velkocity Network, Inc.

Woells Fargo Financial Leasing
Urban Erie Community Development Corp
ECCA, Inc.

Fidelity Investments

Penn State University - Knowledge Park
Summil Township

Erie County

Greena Township

McKean Township

Millcreek Township

Waterford Township

Erie Center for Arts & Technology
Eria Bank

ECCA, Inc.

Fidelity Invesiments

Knox McLaughlin Gornall & Senneit
Erie Bank

Memo

7/10/20 Statement

Project Face Shield - Draw 7

Augdit - Final Bill

2020 August Services

2020 1si Quartar Expenses

2020 August Phone/tT/Fax

2020 August Copier Lease

COVID Grant 25 - Final Draw

7/18/20 to 7/31/20 Payroll

7/18/20 1o 7/31/20 Retiremenl

2020 August Rent

2020 2nd Quarter Settlemant Payment
2020 2nd Quarter Settlement Payment
2020 2nd Quarter Seltlement Payment
2020 2nd Quarter Setllement Payment
2020 2nd Quarter Seftlement Payment
2020 2nd Quarter Seltlement Paymaent
aCAT MR!

Wire Transter Fae

8/1/20 to 8/14/20 Payroll

8/1/20 to 8/14/20 Retirernant

2020 July Lagal

Token Rental Fee

Amount

-244.36
-8,000.00
-1,400.00
-2,460.00

-168.50

-791.89

-345.95
-8,408.00
-8,699.23

-570.81
-1,456.67

-116,310.20
-20,431.39
-26,431.39
-28,431.39
-28,431.39
-28.431.39

-500,000.00

-15.00
-9,237.48

-575.37

-1,221.00
-30.00



BL ACCT 00100020-10000000

ERIE COUNTY GAMING A
ERIEBANK Account Number: ##44-#iHHI-31#1-8643 V’s
Page 1 of 3
CASHBACK CURRENT  CASHBACK
SCORZCARD BALANCE PAYOUT DATE
$0.00 08/18/2021
Biling Cycle 07/1042020 Callus at: {866) 317-0355
Days In Bfling Cycle K] Lost or Stolen Card: (858) 317-0355
Previous Balanca $1,163.82
Purchases + $244.36 é Go to WWW MyCardStatement.com
Cash + $0.00
Batance Transfers + $0.00
TAMPA, F
| N 5000 DG wite us at PO BOX 30405, TAMPA, FL 33630-3495
Cradits - $0.00
Payments - $1,163,62- Pannent Summary
Ofher Charges + $0.00 i T e
Finance Charges + $0.00 NEW BALANCE [ sase  |
NEW BALANCE $244.38 MINIMUM PAYMENT
| creditSummary ] PRENT DUt OATE
Total Credit Line $40,000.00
Avallable Credit Line $39,755.64 NOTE: Grace period lo avord 2 finance charge on purchases pay
Avaiiable Cash $30,755.64 ontie new batance by paymeni due date  Finance charge accrues on
Amount Over Credit Line $0.00 cash advances vnlil paid end will be biiad on your nexi sigtement
Amount Paat Dus $0.00
Disputed Amount $0.00
= y TOTAL CORPORATE AC‘I’MTYl $1,163.82- l
| TranaDate | PostDate | G humﬂhﬂ%ggﬂm [ Amount
07102 07702 INTERNET PMT-THANK $1,163.62-

TAMM{ MICHAL! Purchases & Other Cash Advances

Payments & Other
Credits
$0.00

(Trans Date | Post Date |Plan Name] __Reference Number | Deacripb oot |
06/18 06/18 24493960171026441620668 ZOOM.US B0B-76

08/21 08722 PBUSO1  24692160173100505301410 STAMPS.COM 856-603-2677 CA
08122 0824 PBUSOY  24789300175967004257150 ERIE TIMES NEWS CIRCULATI 814-8701600

PA
PLEASE DETAGH COUPON AND RETURN PAYMENT USING THE ENCLOSED ENVELOPE - ALLOW UP 10 7 DAYS FOR RECEIPT -*
gaolgao?‘rﬂ; [Hecoustmiber )
CLEARFIELD PA 16830-0042 8843
Check bax to indicate
name/oddress changs [ ]
on back of Ihis coupon
[ingoun] [ewbimes| [ imempe | [Pomentowom] oo PRI NELOSE2
071020  $244.38 $244.35 08/04/20 $
[ ]
BL ACCT 00$00029-10000000 MAKE CHECK PAYABLE
EEEET - StBte i
5340 FRYLL AD — ML S 18l
SUITE 201 (et b 1)
ERIE PA 185104672

PO BDX 4517
CAROL STREAM IL 601974517

1?7 4335 2b3b 1000 8k43 0002443L 0002443k 3



BL ACCT 00100029-10000000
ERIE COUNTY GAMING

Account Number: % G4 S 8643
Page 3 of 3

ENROLI. INOUR ONUQE SERVICE. YOU CAN REVIEW ACCOUNY INFORMATION, TRACK SPENDING, SET ALERT
NOTIFICATIONS, DOWNLOAD FILES, AND MUCH MORE. MANAGING YOUR ACCOUNT IS FAST, SECURE AND EASY WITH

MYCARDSTATVEMENT. ENROLL TODAYI

aatince’
%0

SCOR=CARD

Pen Pan
| Name iph Batance
Purchases
PBUSOY PURCHASE E $000 0.58333%(M) 7.0000%(V) $0.00 $0.00 Q0000%  $244.38
001
Cash
CBUSO1 CASH G $0.00 0.58333%(M) 7.0000%(V) $0.00 $0.00  0.0000% $0.00
001
* Periodic Rate (M)=Monthly (DjsDally Days In Billing Cycle: 31
* includes cash advance and foreign currency fees APR = Annual Percentage Rate
! FCM = Finance Charge Method
(V) = Variable Rate If you have a varkabla rate account the periodic rate and Annual Percentage Rate (APR) may vary

-
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| PITTSBURGH ERIE UNIONTOWN
BRI D G EWAY | 707 Grant Street 1001 State Street 2 West Matn Stieet
Suite 1920 Suite 1400 Suite 135
C A p[ TA L | Putsburgh, PA 15219 Erie, PA 16501 | Uniontown, PA 15401
- . T 412.201.2450 T 814.451 1172 | T 724.425.0330
Connect Opportunity with Capital F 412 201 2451 ¥ 8144511150 | ¢ 7244250332

August 1, 2020
VIA ELECTRONIC MAIL

Perry Wood

Executive Director

Erie County Gaming Revenue Authority
5340 Fryling Road, Suite 201

Erie, PA 16510

Dear Perry,

Bridgeway Capital is pleased to provide this Performance Report on the Erie County Gaming
Revenue Authority’s 2016 Mission Related Investment (MRI) of $1,000,000 under the Ignite
Erie program. The Erie Growth Fund has been successful in sparking small business creation
and growth and leveraging capital for Erie County.

Since our February 2020 report, Bridgeway made one loan from the Erie Growth Fund. L.L.
Kuntz, an 18-year-old Erie-based company that designs, manufactures and tests engineered
rubber and metal parts and components, received a $375,000 working capital loan. Previously,
GE Transportation was among their largest contracts. However, in 2018 and 2019 as GE
Transportation began sourcing parts previously made by L.L. Kuntz, sales went down. L.L. Kurtz
is now replacing these lost sales with domestic products for three new customers.

Bridgeway’s loan provides the business with affordable working capital. Currently, the company
is heavy supported by the owner’s personal income. The loan will greatly reduce the amount of
existing and personal debt in the company, allowing for better business cash flow. Further, the
owner, currently in his 60s, has initiated succession planning—his daughter, who has long
worked in the company is poised to become the company’s next owner. This lending will help to
ensure the long-term sustainability of the company. Lastly, the refinancing will allow the
company to retain its 9 employees and hire 3 new FTEs within six months.

In total, Bridgeway has achieved the following:
e $8 million in loans to 32 small businesses in Erie County;
o 86 percent of dollars lent have been directed to Bridgeway’s target market of low-income
people and communities and African-American individuals;
¢ $7 million leveraged from other sources with the help of ECGRA funding; and
* 100.5 new jobs projected to be created and eight start-up businesses funded.

As shown in the accompanying budget, Bridgeway has successfully deployed the full $1,000,000
provided by ECGRA’s Mission Related Investment for the Ignite Erie program. This investment
has leveraged $11.2 million in additional resources for Erie’s low-income people and
communities.

Equal Opportunity Lender, Provider, and Employer | TTY/TDD 800.654 5984






| PITTSBURGH | ERIE UNIONTOWN
B R I D G EWAY 707 Grant Street | 1001 State Sueet 2 West Main Street
Suite 1920 Suite 1400 Suite 135
CA PITAL Pittsburgh, PA 15219 | Ene, PA 16501 | Uniantown, PA 15401
- { Opportunity with Casllal [ 412.201 2450 | T 8144511172 |1 724.425.0320
onmnect Upportutiily with L pika F 412.201 245} F 814451 1150 | ¥ 7244250332

August 1, 2020
VIA ELECTRONIC MAIL

Perry Wood

Executive Director

Erie County Gaming Revenue Authority
5340 Fryling Road, Suite 201

Erie, PA 16510

Dear Perry,

Bridgeway Capital is pleased to provide this Performance Report on the Erie County Gaming Revenue
Authority’s 2018 Mission Related Investment of $2.5 million for the Inclusive Erie Fund. To
complement ECGRA’s funding, which is being directed to minority-owned businesses in Erie County,
Bridgeway has committed an additional $2.5 million in capital from other sources to finance non-
minority-owned businesses.

Since receiving funding in October 2018 and formally launching the program on Dec. 3, Bridgeway has
deployed a total of $1,105,000 to 9 small businesses operating in Erie County. Program
accomplishments to date include the following:

s $296,000 has been lent to 5 African-American-owned businesses.

s $689,000 has been lent to 3 non-minority-owned business.

¢ $120,000 has been lent to a Syrian immigrant.

e 6 of the 8 funded companies are located in The City of Erie and operate in low- to moderate-
income areas; the other companies are 1 Tagteam Logistics, which is located in McKean, and
Perry’s Pet, which is located in Waterford, both are in Erie County.

¢ To date, the Inclusive Erie Fund has supported the creation of 11 new full-time jobs.

During this reporting period, Bridgeway made a $129,000 loan to Perry’s Pet Clinic. The loan will
support the purchase and renovation of a building on Perry Highway where Jessica Bahl will open her
clinic. The clinic will distinguish itself by offering affordable veterinary care, annual vaccine packages,
and cruelty case services. Jessica plans on hiring 3 full-time employees to serve as vet techs or assist in
scheduling and financials.

Bridgeway’s Inclusive Erie Fund is complemented by the Erie Minority-Owned Business Accelerator
(EMOBA). EMOBA is designed to provide developing businesses a strong foundation for successful
business growth. From the first cohort of entrepreneurs, Krystal Robinson has been able to turn an idea
for a healthy food enterprise into a fleshed out business plan and marketing strategy. Currently,
Bridgeway is reviewing 35 applications for EMOBA’s second ccohort, which is scheduled to begin in late
August 2020,

£qual Opportunity Lender, Provider, and Employer | TTY/TDD 800 6545984
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PITTSBURGH ERIE I UNIONTOWN
B R I D G E WAY 707 Grant Street 1001 State Street 2 West Main Street
| Suite 1920 Suite 1400 Suite 135
CAPITAL | Pittsburgh, PA 15219 |  Ere PA 16501 Uniontown, PA 15401
. . Q. T 412201 2450 T B14.451 1172 T 7244250330
Connect Opportunity with Capital F 412.201.2451 F 814.451 1150 F 7244250332

August 1, 2020
VIA ELECTRONIC MAIL

Perry Wood, Executive Director

Erie County Gaming Revenue Authority
5340 Fryling Road, Suite 201

Erie, PA 16510

Dear Perry,

Bridgeway Capital is pleased to provide this Performance Report on the Erie County Gaming Revenue
Authority’s 2020 Mission Related Investment of $1.6 million for the Emergency Coronavirus COVID-19
Fund, which provides low interest loans to small businesses and nonprofit organizations in Erie County.

Since receiving funding in March 2020, Bridgeway has deployed $620,000 to 24 small businesses and
2 nonprofits operating in Erie County. Program accomplishments to date include the following:

o 103 full-time and 58 part-time jobs retained;

» 10 loans to businesses and nonprofits operating in low- to moderate-income (LMI) areas;

¢ 15 loans totaling $285,000 have been closed to women- or minority-owned businesses.

During this reporting period, Bridgeway made a $50,000 loan to Chido’s Dry Cleaning. Founded in
1946, Chido’s is a State Street fixture. Chido’s serves numerous local intuitions, including hospitals, and
remained open when COVID-19 hit as an essential business. However, sales dropped and Chido’s was
initially unsuccessful accessing federal relief through the Payroll Protection Program. Bridgeway’s loan
provided the working capital needed to make payroll, pay utility bills, and retain 8 full-time and 6 part-
time employees.

King Precision Solutions, a manufacturing company that produces injection molding and tool builds,
lost 75% of its orders since April 2020. To replace these orders, the company began producing tool and
die polishing for a local Erie firm building COVID-14 test parts. The $50,000 loan will support the
retention of 14 full-time and 2 part-time employees.

Bridgeway has also closed two loans to nonprofits—Erie Philharmonic and Erie Regional Chamber and
Growth Partnership. With performances canceled and revenue stalled, the Philharmonic required
working capital to meet costs. The $50,000 loan to the Erie Regional Chamber will allow it to continue
providing access, advocacy, and awareness to the businesses throughout the Erie region—a critical
service during the COVID crisis.

Bridgeway thanks ECGRA for its continued support of our efforts to stimulate economic opportunity
and equitable development in Erie County. Please do not hesitate to contact us with questions or
comments.

Sincerely,
“T7] A~

TJ Bogdewic
President and CEC

Equal Opportunity Lender, Provider, and Employer | TTY/TOD 800 654 5984
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ERIE MASONIC TEMPLE
PRESERVATION FOUNDATION

32 West Eighth Street
Suite 400
Erie, PA 16501

September 7, 2020

To Whom It May Concern:

We are pleased to announce the addition of the Erie Masonic Temple to the National Register

of Historic Places on August 31, 2020. This achievement was made possible by a multi-year
effort of a dedicated group of volunteers culminating in the listing.

We are proud to highlight the important historical contribution of the building to the City of Erie
and look forward to participating in the downtown rebirth.

Please see the attached press release for immediate distribution.

Kind Regards,
Eric

Eric Carlson

Chairman

Erie Masonic Temple Preservation Foundation
(814) 459-2425 Ext 705
foundation@masonictempleerie.com

www.masonictempleerie.com/preservation
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DEVELOPMENT
650 EAST AVENUE

Reimagining Wayne School Stakeholder Progress Report, September 2020
Project stakeholders: CCG, PNC Bank, Erie Community Foundation, ECGRA, Erie Bank,
Northwest Bank, The Reinvestment Fund, Hamot Health Foundation

Project milestones:

New Market Tax Credit deal closed on August 14, 2020

Groundbreaking on August 20, 2020 (photo above)

First draw request submitted on September 1, 2020 ($167.865.57)

Extensive demolition of the main entrance and ECAT's spaces complete {photos above)
Currently pursuing state RACP and federal EDA grants to support additional tenant
improvement spaces

Tech After Hours programming begins on September 22 (at Erie High)

Worl on ECAT's application for state licensure continues with an expected application
date of December 2020

in the News:
Governor Wolf press release; ERCGP Flagship Opportunity Zone interview






ST, PATRICK'S
HAVEN

temporory shelter
formen

¢/0 5031 West Ridge Road August 18, 2020
Erie, PA 16506-1249

Erie County Gaming Revenue Authority
) Attention: Tammi Michali
Board of Directors 5340 Fryling Rd., Suite 201

Stephen Drabant Erie, PA 16510
President

Carol Morehouse, s~ Dear Tammi,
58/ Liison

Betsy Wiest Thank you to you and the Erie County Gaming Revenue Autherity for providing 12
Executive Director face shields for the staff and cleaning crew at St. Patrick’s Haven. | truly appreciate

Mary Fromknecht, 5] you working with us to obtain the masks to help keep our employees safe.

Director
Thank you for partnering with us as we continue to serve homeless men in Erie

Gina Adams while in the midst of a pandemic. We truly value and appreciate your support.

Edith Benson, Esq.

Matthew Carneval Blessings for continued good health and safety,

Nancy Donnelly ‘./t\):/?_ é(/ Py /
John Groh \-7
Betsy Wiest
Cheryl Hirst

Terry Holmes, Esqg.

Lee Marzka

St. Patrick's Haven,

a sponsored ministry of
the Sisters of St. Joseph
of Northwestern
Pennsylvania,

is a 501(¢}3 nonprofit
arganization
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CTE finalists named

Finalists show commitment in the toughest of times

A1 Port Exte Plastics, from left, meldmater Nick Portice, et

Hormeman, suppor] operalions marsger; and Sean Canncle,
general manager, show off a mold this spring 12 produce plastic
tace shiekts. It was parl of a eollaborative efforl with Penn State
Sehrend and two other local compandes. Their project is 4 finalist
i this year's Commiteent to Erie Awards, which will be presented

Seph. T rsw, wees LT PO

FINALISTS

From I'uge Dy

Technology . He's also 4
developer with 1 vision for
Erle

But when many peaple
heat the name Rkk Griftith,
many think of the ever-
present signs around Frie
hat encourage us and utgs
us takeepLife and ourselves
in perspective

Like our other winners,
Griffith, wha you can head
moze about in the Sept. 13
program, will recelve an
original piece of Erte-themed
ariwork comimissioned by
the Erie Times-News.

Winners were chosen
by a group of four judges
that included Jim Martin,
busingss reporter for the
Erie Times-News; Scoll
Miller, dean of the School
of Business and the College
of Arts, Humanities and
Social Seiences at Edinboro
University: Amy Daoolan,
associate deanof the College
of Engineering & Business at
Gannon Unjveesity; and john
Magenau, retired deanof the
Rlack School of Business at
Penn State Behrend.

Picking this year's win-
ners wasn'Leasy, but it was
rewarding.

Comniitment to Erie judge
Scott Miller expliined: “As
members of the community,
we ate really interested in
seeing cur region tlourish,
We get excited when we
see enlreprenenrial spirit,
commitment to mission,
dedication Lo employees
and, importantly, commit -
ment Lo the Ere region by
engaging withits employces
and the broader community
to make this abetter place to
live, workand play.”

The finalists for this year's
awards ate:

Commitment to Etle
Award, 31 ormore
employeas

« 'The first finalist, which
we are calling the Erie
Shleld Project, isn't asingte
emplayer at Il Instead. it"s
a group of them who came
together to do something
extriordinary.

[n May, at the height of
the PPE shortage, Penn State
Behrend juined farces with
three local companies, Port
Erle Plastics, Munot Plastics
and Bliley Technologles, to
design, produce and Jis-
tribute plastic face shields
for medical professionals.
More thaw 124,000 were
prosdoced.

TS NIWE

« Erie Homes for Chil
dren and Adults: Thr
orgaritation., founded
1312 taaddress the nesds of
aslmgleinfant abandoned at
Union Station, today serves
more than 400 people with
physical and intellectusi dis
abdlities and canks 3 one of
Erie'slargest employers with
neaily 600 employecs.

« Kalnl Viscent Hospi-
fak: pened by the Sisters of
5t Joseph in 1875, the hos-
pital, ane of Erle's bargest
employers. is pwiad beday
hy Highmark andthe Allegh
ey Lealth Netwosk. L just
Uhe Last Lwo years, the Buapt
tal has completed more than
$100 million worth of con-
struction projects, including
w $25 milliom cancer centet
and a $51 million, three-
story ER andoperating suite.

Commitmant to Erle,
50 or fawer amployses

+ Debbiie Vahanlan and

By flim Mariin
Erle ThDHE MW« Fwsva

The distuption caused by
COVID -19 hasn't been easy
ot anyone, not for familes
sheitering at home, not for
those who have lost their
jobs o1 been left 10 worry
about loved ones they could
not visit

And certainly not for the
businesses, organizations
and nonprofits that drive the
local econoniy and look after
the nesds of our neighbors.

All the same, the efforts
uf those employers amd
nonprofits have been inno-
valive 2nd at times herofc,
both over the long haol tnd
especially inrecent months.

That was apparent to
judges of the Commitment
to Frie Awards, spensoted
by the Erie Times-News
and GoEtle.com. Each
year. the program hanors
organizations that have
demoastrated a commit -
ment to the community,
their employees and their

TR
ils year will bé no
iffers nt

Commitment to Erie
~Awvards

Wit be announced Sept. 13 al
& p.m. at GoEciesom.

But the venue will. Instead
of a celebratory dinner at
Erie’s Bayfront Conven-
tion Center, winners will
be announced Sept. 25 al
GoErie.com, where view-
ers.can tune In Lo learn Live
about Lhe énalists and the
names of the winners.

Tealay, we reveal theiden
tity of oize those winness in
advance

This year's Legacy Award,
presented 12 a persen who
has wotked over 2 period of
years toimprove lite in Erie,
will be awarded this year
14 Frie businessman Rick
Linidfith

Geiffith is a sacresstul
Buisiness owner, s served
on a leng list af boards and
uperates severdh schools,
including Erie [nstitute of

See INALISTS, D2

Stephen Pallowras and wile Nina, 79, are shown with thelr son
Gus Palicuras o Dec. 4 2t New York Ludch on Eas! Avesue. The
buiiaest B a Gnalist for this year's Commitmen to Erbe Award
1or employers with liweer than 59 employees. [IACK HavELLLY Pl

PHOTOATAKE 1iME S HEWS]

more than S0 employees
Seotl Enterprises: This
family-owned compiny
wanted 1o da something for
the ity at a tlme

Glass Growers Gallery:
The business, which was
so)d earliet this month, bas
provided an outlet for the
region’s artists aed a place
Eor the rest of us to cowne o
leamn abeut, teuch and enjoy
art and things of beauty for
the last 46 years.

« New York Lunch, East
Avenwe: This business has
been on East Avenue lor
mare than go years and
awned for Lhe past 50 by
Nina and Stephen Palion-
ras, Greek immigrants whe
found their American dream
in Erie. Along with their son.
Gus, they arestill at it, serv-
ing up Grevk Jdogs, burgers
ard 2longlist of obher things
ta takeout customers.

Community Service,
50 or fewer amployeas

s Young's Cleatiers
turned a challenge inte an
opportunity and found a
way tokeep their amployees
busy and productive when
the coronavirus tovk 1 bite
out of the drycleaning busi-
ness. They began sewing and
selling cloth face masks that
were scooped up by custom-
ets who iound themselves
with a sudien peed.

+ Fat Monn's Grub;
When CUVID 19 shut down
schools, pwners jason and
Tanel Mann decided to offer
%ids a simple lunch for $1 .1t
threir Corry business. Then
they recruited volunteers
anddonations began to come
in. The $1 lunch became
free and before it was all
over more than 25,000 free
lunches were distributed.

Communily Secvice,

when businesses were shut
down and many of th
own employees were Laid
off, Once 1 week, Scall
Entetprises began handing
out chel-prepared meals
1hat would serve fous. More
than 16,000 medls were
distsibuted.

« Counlry Falr: Recog
nized by Forbes as one of the
best mld-sized companies 1o
wotk for in America, Coun
try Fairhas found numerous
ways tehelpthe communlty,
ingluding the distribu
tion Last year of mure than
200,000 pounds of fowd to
Secoml Hirvest Food RBank

(st year, customess wha
used Country Fair's speciil
chuarity pumps helped raise
mare thin $20.000 fur each
of tive charities.

New Business of the
Year

s Underdog RBQ: As
the focal point of last year’s
Undereover Rilhonaire tele -
vigion show, Underidog BRQ
previded Eric with exposure
Lo 3 nationwide sudisnee
Now, a5 the company Tooks
tobeginfranchising theres
taurant caneept, the Erie
story is likely o be hearik by
even mote people,

« Room 311 Speakeasy:
Owners Rebecea Styn and
husband Rob Mahst ad no
£00] Teasoi Lo be optimis-
tic when COVID -1o forced
them to close their nones-
sential business.

Rut their business, which
had depended almost
entizely on alcohol sales
becrme & two-shift takeout
restaurant with a crealive

meny, offering Lakeuml
cockiails and kits to mske
special meals at hume.

Agent of change

s EFrle Communlty
Foundatlon: led by X
Ratchebor, the arganizativn
has grows ovet the last 53
years from §3 endowinents
waorth $20 million to 850
Furids vatued at $286 willion

Along the way, the orga
nization has established
Frie Gives, contributed to
Vhe Erie Downtown Devel
opment Corp. and was
instrumental in brisging
Muagee Woment Ressarch
Institute to Erie.

s Erie Reglomal
Chamber and Growil
Partuership: Led by James
Grunke, the organlzation
s worked over the past
year 1o make economic
development an Erie pri
ofity by raising money for
the vause, Wentitying areas
af focus amd hosting an
economic developmen con~
tetenve that drew nalional
attention.

tn recent moenths, the
chambrer has worked during
COIVD 19 to be bath a pri-
‘mary source of indormat jon
and the voice of the ke

a 318,000 fundtalser ard
free woeekly meats distrib-
uted 1o employees and their
families. Red Letter also
delivered more than 7.000
meats (o essential workers.

s Gannon Uinlversity:
The university has made
headlines over the past
couple years fur its invest -
ments, including the $xb
inillien requyaticinof Knight
Tawer

Fqually imporiant is the
university's commitment
o its students, faculty and
stais. Gannot has estab-
Lished goslts to address
emplayee conceris abeat
communication and hopes
tor additional benefits.
Working with 1he Glsney
Taestitute, Gamon also cre-
ated a campuswide rewands
and recogoition progran

Monprofit of the year

s Meals on Wheels:
Fal eearly $0 years, Meads
on Wheels of Etie has been
Selivering meals o older
tesidents of the city and
surcounding communitivs
Nuver has that work been
niote importtant thanduring
recent menths when many
of it~ older clients needed
meals amd graceties deliv
ered gore than ever.

Each year, Meals on
Whaels delivers mare than
20,000 meals and shops
inr groceries more than soo
times.,

s Second Harvest Food
Bank of Norttiwest Penn-
sylvania: The food hank
hus seen the noed for it s ser-
vitws fraw in recent months
alung with rising unenu
playment aumbers and
ecunomic insecurity. Undet
mormal circumstances,
Sevond Harvest solicits
and distribates millions of
pounds of tood 10 member
agencies in 1 counties

« WQIN Public Media:
Far more than 50 years,
WOQLN has been serving the
Erie conmunity, providing
educational programming
as well a5 history, azts and

business ¥
Workplace of the year

s Red Lelter Hospi-
Lality, which eperates
severat popular Exle-ared
ceslyurants, was hit like all
Testaurant companies w hen
businesses were forced to
shut dawn.

But the company stayed
focused an A tew key pri-
orities: Elelping employees,
helping the community ol
Tivng ta gl dnother day
Esiployeus wete helped by

J Ay Programs.

1ts mission has expanded
aver recent manths as
COVIRE-19 has sent all of us
looking for reliable infor -
mation and clasity. WQLN
stepped Lata that void by
providing a forum for publis
briefings by Erie Counly
povertment and sccess ta
both the arts and public
meetingy

Contuct fim Martinal

Frnur LErgEEime SRews.
om. Follow himen it
tor @ETNMurting
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Pennsylvania Municipal Retirement System
Base Plan Document

Pursuant to Article [V of the Pennsylvania Municipal Retirement Law 53 P.S. § 881.101 et. seq.,
(“PMRL™), (Sections of the PMRL referenced in this Base Plan Document are attached hereto in Addendum
A) and Sections 104 and 401 thereof, the Pennsylvania Municipal Retirement Board has adopted this “Base
Plan Document” which, together with the applicable executed “Adoption Agreement” shall constitute the
“Plan” of a Municipality. Each such Plan is intended to be a tax qualified governmental plan under Sections
401, 414(d) and 501 of the Internal Revenue Code of 1986, as amended.

This Base Plan Document and its related Adoption Agreements are important legal documents

under the Internal Revenue Code and Pennsylvania law. The Municipality is urged to consult with its legal
counsel regarding the adoption of these instruments.

BPD201707-F ii Base Plan Document



ARTICLE I: DEFINITIONS

All capitalized terms set forth shall have the meaning set forth below.

1.01

1.02

1.03
1.04

1.05

Accrued Benefit means, subject to Plan termination provisions in Article XVI of the Plan, a
Member’s Superannuation Retirement Pension under Section 5.02 of the Plan. The Accrued
Benefit shall include the value of the Member Contribution Account, if applicable, based on the
subcategory of the type of contribution. For Cash Balance Plans the minimum annual Accrued
Benefit is one half of one percent (0.5%) of Compensation.

Accumulated Deductions means the total amount deducted from the salary or compensation of
the Member and paid over by the Municipality or paid by the Member or from any existing pension
or retirement system directly into the Fund and credited to the appropriate subaccount within the
Member’s Contribution Account, together with Regular Interest thereon.

Active Member means a Member who is accruing Credited Service under the Plan.

Actuarial Equivalence or Actuarial Equivalent means a benefit of equal value to the normal
form of benefit (as defined in Article X of the Plan) whether in the form of an annuity, a lump sum
or otherwise, based on the following:

(a) For Mortality:
(i} For Members under age 50:

(A) The RP-2000 Male Non-Annuitant and the RP-2000 Female Non-Annuitant
Mortality Tables (as published by the Society of Actuaries) are used with a blend
of seventy percent (70%) male and thirty percent (30%) female rates

1. For male Members, the mortality table is projected 15 years with Scale
AA mortality improvements

2. For female Members, the mortality table is projected 15 years with Scale
AA mortality improvements and also setback 5 years

(ii) For Members 50 years of age and older:

(A) The RP-2000 Male Annuitant and the RP-2000 Female Annuitant Mortality
Tables (as published by the Society of Actuaries) are used with a blend of
seventy percent (70%) male and thirty percent (30%) female rates

1. For male Members, the mortality table is projected 5 years with Scale AA
mortality improvements

2. For female Members, the mortality table is projected 10 years with Scale
AA mortality improvements

(b) For an Interest Rate, the rate of Regular Interest as defined in Section 1.77 of the Plan.

(c) With respect to benefits determined under a cash balance formula, (1) the Actual Equivalence
shall be applied to the Member's Hypothetical Account Balance; and (2) lump sum payment
and other benefits payable in a form that would be subject to the minimum present value
requirements of Code Section 417(e){3) (if applicable} will not be determined using the
applicable mortality table and applicable latest rules under Code Section 417(g), this
produces a benefit greater than the benefit determined using the Actual Equivalence
assumption specified in this Section.

Actuarially Sound means a plan which is being operated under supervision of an Actuary and
which is being funded annually at a level not lower than the normal cost of the plan plus a

BPD201707-F Page 1 of 67 Base Plan Document



1.06

1.07

1.08

1.09

1.10

1.12

contribution towards the unfunded accrued liability sufficient to complete the funding thereof
within thirty years of the effective date of the system. If the unfunded accrued liability is increased
subsequent to the effective date of the system, such additional liability shall be funded within a
period not to exceed thirty years from the effective date of the increase. If deemed advisable by
the actuary, the initial liability and any increase thereof, may be combined and amortized over a
period of years, not to exceed thirty.

Actuary means:

{a} Member of the American Academy of Actuaries, and

(b) an individual who has demonstrated to the satisfaction of the Insurance Commissioner of
Pennsylvania that he had the educational background necessary for the practice of actuarial
science and has had at least seven years of actuarial experience, or

(c) a firm, partnership, or corporation of which one or more Members meets the requirements of
subclauses (a) and (b) above.

Adoption Agreement means the document executed by each Municipality, and approved by the
Board, electing to join the System and setting forth its applicable terms. The terms of this Plan and
Trust as modified by the terms of an adopting Municipality’s Adoption Agreement shall constitute
a separate Plan and Trust to be construed as a single Plan. Each elective provision of the Adoption
Agreement shall correspond by section reference to the section of the Base Plan Document that
grants the election.

Alternate Payee means a spouse, former spouse, child or dependent of a Member, who is
recognized by an Approved Domestic Relations Order as having a right to receive all or a portion
of the money payable to the Member under the Plan.

Annuitant means a Member during the time period:
{a) beginning with the effective date of the Member’s Retirement; and
(b) ending on the date of termination of the Member’s annuity.

Approved Domestic Relations Order means a Domestic Relations Order which has been
reviewed and approved by the Board.

Average Annual Compensation means the arithmetic annual average of Compensation paid to a
Member by the Municipality for a specified number of consecutive years of Credited Service
immediately preceding the Member’s most recent Termination of Employment. The Municipality,
in its Adoption Agreement, shall determine the years of Credited Service for use in the calculation
and the maximum number of years of Credited Service to consider.

If a Member does not have a sufficient number of consecutive years of Credited Service as specified
by the Municipality in its Adoption Agreement, the Average Annual Compensation shall be based
on such actual lesser number of consecutive years of Credited Service.

If a Member (a) Terminates Employment and is later reemployed; or (b) has an unpaid Leave of
Absence, the consecutive years of Credited Service prior to such Termination or Leave of Absence
combined with the consecutive years of Credited Service after such Termination or Leave of
Absence shall be considered consecutive for the purposes of this Section.

Average Monthly Compensation and Final Monthly Compensation means the arithmetic
monthly average of Compensation paid to a Member by the Municipality for a specified number of

consecutive months for purposes of determining the Member’s Final Average Salary. The
Municipality, in its Adoption Agreement, shall determine the maximum number of months of

BPD201707-F Page 2 of 67 Base Plan Document



1.13

1.14

1.15

1.16

1.17

1.18

Credited Service for use in the calculation and the specific months of Credited Service to consider
(either the months producing the highest average or the final months immediately preceding
Termination of Employment). If any partial months of Credited Service are within the maximum
number of months of Credited Service considered, the partial months shall be included without
adjustment.

If a Member does not have a sufficient number of consecutive months of Credited Service as
specified by the Municipality in its Adoption Agreement, the Average Monthly Compensation or
Final Monthly Compensation shall be based on such actual lesser number of consecutive months
of Credited Service.

[f a Member (a) Terminates Employment and is later reemployed; or (b) has an unpaid Leave of
Absence, the consecutive months of Credited Service prior to such Termination or Leave of
Absence combined with the consecutive months of Credited Service after such Termination or
Leave of Absence shall be considered consecutive for the purposes of this Section.

Base Plan Document means this document which sets forth the mandatory provisions of a
Municipality’s Plan.

Basic Benefit means the pension benefit determined pursuant to the formula set forth in Section
5.02(a)(i) of the Plan.

Beneficiary means a person last designated by a Member to receive benefits after the death of such
Member.

Benefit Commencement Date means, with respect to a Member, Survivor Annuitant, or
Beneficiary the first day of the first period for which payment of the benefit under the Plan is
scheduled to commence, either as a result of the Member’s written election or by operation of the
Plan, whichever is later.

Board means the Pennsylvania Municipal Retirement Board as established pursuant to Section 103
ofthe PMRL. See Addendum A. The Board may act in the name of the System and shall designate,
as appropriate, its Secretary to act on its behalf.

Break in Service means,

(a) with respect to an Employee:

(i) under the Hours of Service Method, any consecutive twelve (12) month period during
which such Employee fails to complete at least fifty percent (50%) of the required
number of hours designated in Section 1.40 of the Adoption Agreement for purpose of
the Hours of Service Method. The consecutive twelve (12) month period shall be
measured from the Employment Commencement Date or Reemployment
Commencement Date and each anniversary thereof; and

(ii}) under the Elapsed Time Method, a Period of Severance of twelve (12) consecutive
months.

(b) For a Leave of Absence, including Military Leave under USERRA and FMLA Leave under
the Family and Medical Leave Act of 1993, a Break in Service shall not be deemed to have
occurred if the Employee returns to the Service of the Municipality following the Leave of
Absence within the time required by the earlier of federal or state law.
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(c) For a Maternity or Paternity Leave, for purposes of determining when the measuring period
for a Break in Service begins, the Employee shall receive additional Eligibility and Vesting
Service as follows:

(i)

(i)

Under the Hours of Service Method, an Employee shall be credited with the greater of:
(A) the number of Hours of Service actually worked, or

(B) the number of Hours of Service he normally would have been credited but for
the Maternity or Paternity Leave.

Provided, however, the maximum number of Hours of Service credited for purposes
of this Section shall not exceed fifty percent (50%) of the required number of hours
under designated in Section 1.40 of the Adoption Agreement for purpose of the Hours
of Service Method. Hours of Service credited shall be applied only to the Plan Year
in which the Maternity or Paternity Leave begins unless such Hours of Service are not
required to prevent the Employee from incurring a Break in Service, in which event
such Hours of Service shall be credited to the Employee in the immediately following
year.

Under the Elapsed Time Method, the Termination of Employment Date of an
Employee who is absent from employment beyond the first anniversary of his first date
of absence is the second anniversary of the first date of absence. The period between
the first and second anniversaries is neither a Period of Service nor a Period of
Severance.

(iii) No Service shall be credited due to Maternity or Paternity Leave as described in this

Section unless the Employee furnishes proof satisfactory to the Municipality:
(A) that his absence from work was due to a Maternity or Paternity Leave, and

(B) of the number of days he was absent due to the Maternity or Paternity Leave.

(iv) No Service shall be credited due to Maternity and Paternity Leave in excess of the

v)

amount of time the Employee was actuaily absent due to such Maternity and Paternity
Leave.

An Employee shall not earn Credited Service while on Maternity or Paternity Leave.

The Municipality shall prescribe uniform and nondiscriminatory procedures by which to make the
determinations required in this Section.

1.19  Cash Balance Contribution Credit means the sum of (i} required Municipal contributions under
Article III; (ii) required Member contributions under Article 1V; and (iii) Optional After-Tax
contributions (if permitted) under Section 4.02(b).

1.20  Cash Balance Interest Credit means the amount credited to the Member’s Hypothetical Account
Balance as provided in Section 5.06.

1.21  Cash Balance Interest Crediting Rate means the Regular Interest rate and in no event shall not
exceed six percent (6%) annually.

1.22  Code means the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. § | et seq.).
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1.23 Compensation means remuneration actually received for services rendered as a Municipal
Employee, Municipal Firefighter or Municipal Police Officer:

(a) The following items are excluded from compensation:
(i) Reimbursement for expenses incidental to employment,
(ii) Income derived directly or by formula from the collection of fees or taxes;
{iii) Severance payments; and

(iv) Payments related to services rendered during a Period of Service in which an individual
is an Ineligible Employee or an Ineligible Member.

(b) The following additional rules apply:

(i) Compensation shall be adjusted as appropriate pursuant to the terms of the Adoption
Agreement.

(ii)) For Members who are enrolled in a Plan that has adopted the provisions of Code
Section 414(h), the term includes a contribution designated as a pickup contribution.

(iii) Compensation shall include payments pursuant to the Enforcement Officers Disability
Benefits Law, 53 P.S. § 637. See Addendum A.

(iv) Notwithstanding any provision of this Plan to the contrary, a Member’s Compensation
shall not exceed the limitations under Code Section 401(a)(17), as adjusted in
accordance with Code Section 401(a)(17)(B).

(A) The adjustment in effect for a calendar year applies to a period:
1. which begins in the calendar year;
2. which does not exceed twelve months; and
3. over which Compensation is determined.

(B) Ifa determination period consists of fewer than twelve months, the
Compensation limit shall be multiplied by a fraction:

1. the numerator of which is the number of months in the determination
period; and
2. the denominator of which is twelve.
1.24  Credited Service means the measurement of a Member’s Service that is used to determine the
Member’s Accrued Benefit. Credited Service shall not include Service while the individual is an

Ineligible Employee or an Inactive Member unless otherwise specifically provided for by the
Municipality in its Adoption Agreement.

(a) Credited Service shall be determined, as specified in each Municipality’s Adoption
Agreement, by either the:

(i) Elapsed Time Method or
(ii) Hours of Service Method.
(b) Each Municipality shall elect in its Adoption Agreement to include or exclude:

(i) A maximum number of years of Credited Service that will be used in Pension benefit
calculations,

(ii) Service prior to the Original Effective Date of the Plan,
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1.25

1.26

1.27

1.28

1.29

1.30

.31

1.32

1.33

(iii) Transferred and/or additional Credited Service as provided in Article XI,
(iv) Service rendered under a Prior Plan of the Municipality; or

(v) Unused sick leave and/or annual leave as specifically set forth in the Adoption
Agreement.

Deferred Vested Pension means, with respect to a Member, the benefit described in Article VIII
of the Plan.

Disability or Disabled means, upon certification by the Board, a Member who is unable to engage
in any gainful employment by reason of any medically determinable physical or mental
impairment.

Disability Date means the date on which the Disability applicant became Disabled, as determined
by the Board, provided however, that the Disability Date shall not be later than the Member’s
Termination of Employment.

Disability Pension means, with respect to a Member, the benefit described in Article VII of the
Plan.

Domestic Relations Order means any judgment, decree or order, including approval of a property
settlement agreement, entered into on or after the effective date of this definition by a court of
competent jurisdiction pursuant to a domestic relations law which relates to the marital property
rights of the spouse or former spouse of a Member, including the right to receive all or a portion of
the money payable to that Member under the Plan, in furtherance of the equitable distribution of
marital assets that satisfies the definition of a “qualified domestic relations order” under Code
Section 414(p). The term includes an “order of support” under 23 Pa.C.S. § 4302 (relating to
definitions) and an order for the enforcement of arrearages under 23 Pa.C.S. § 3703 (relating to
enforcement of arrearages).

Early Retirement Date means the date the Member becomes eligible for an Early Retirement
Pension, as specified the Municipality’s Adoption Agreement.

Early Retirement Pension means, with respect to a Member, the benefit described in Article V1
of the Plan.

Effective Date of Disability Retirement means the later of (i) the date following the last day for
which the Member is paid for services as an Employee; or (ii) the date on which the Member files
an application for Disability Pension

Elapsed Time Method means a method of computing Service by reference to the total time (years,
months and days) that elapses between the Employee’s Employment Commencement Date or
Reemployment Commencement Date and the Employee’s Termination of Employment. The total
time need not be consecutive.

For the purpose of calculating Eligibility Service and Vesting Service, a Member shall accrue one
day of Service for each day in which he is credited with one Hour of Service as an Employee of the
Municipality and shall accrue one Year of Service for each three hundred and sixty-five (365) days.
The calculations shall be subject to the Break in Service provisions of the Plan.

For the purpose of calculating Credited Service, a Member shall accrue one day of Service for each
day in which he is credited with one Hour of Service as an Employee of the Municipality and shall
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1.34

1.35

1.36

1.37

1.38

1.39

1.40

accrue one Year of Service for each three hundred and sixty-five (365) days. The calculations shall
not be subject to the Break in Service provisions of the Plan.

Eligibility Service means the measurement of an Eligible Employee’s Service for purposes of
determining when the Employee is eligible for membership in the Plan and is measured from the
Employee’s Employment Commencement Date or Reemployment Commencement Date, as
applicable, to the date the Employee satisfies the requirements in Article Il of the Plan and the
Municipality’s Adoption Agreement. Eligibility Service shall not include the Period of Service for
which the Employee was considered an Ineligible Employee.

Eligibility Service shall be determined, as specified in each Municipality’s Adoption Agreement,
by either the:

(a} Elapsed Time Method or
(b} Hours of Service Method.

Employee means an individual employed by the Municipality. Employees designated in the
Municipality’s Adoption Agreement as eligible to participate in the Plan shall be considered an
“Eligible Employee.” An Employee designated as ineligible to participate in the Plan or not
otherwise identified in the Adoption Agreement as eligible to participate in the Plan shall be
considered an “Ineligible Employee.” Individuals paid by the Municipality wholly on a fee basis
shall be considered “Ineligible Employees.”

Employment Commencement Date means the date on which an Eligible Employee first performs
an Hour of Service for the Municipality.

Excess Interest means additional assets which may result when investment earnings from the Fund
exceed those necessary to cover the Regular Interest or all reserves for the covered Plans and the
current market asset value exceeds the Reserve Accounts plus expenses. Excess Interest is
determined and declared pursuant to the Board policies attached in Addendum B.

Final Average Salary means the Average Monthly Compensation or the Average Annual
Compensation or Final Monthly Compensation as elected by the Municipality in its Adoption
Agreement.

Fund means the Pennsylvania Municipal Retirement Fund created by the PMRL and consisting of
all property of every kind invested and administered by the Board pursuant thereto.

Hour of Service means the increments of time, described in sections (a), (b), (c), and (d) hereof
(as applicable), subject to any limitations set forth herein:

{a) Each hour for which the Municipality, either directly or indirectly, pays an Employee, or for
which the Employee is entitled to payment, for the performance of duties during the Plan
Year. The Municipality shall credit Hours of Service under this paragraph (a) to the
Employees for the Plan Year(s) in which the Employee performs the duties, irrespective of
when paid;

(b) Each hour for back pay, irrespective of mitigation of damages, to which the Municipality has
agreed or for which the Employee has received an award. The Municipality shall credit
Hours of Service under this paragraph (b) to the Employee for the Plan Year(s) to which the
award or the agreement pertains rather than for the Plan Year(s) in which the award,
agreement or payment is made; and

(c) Each hour for which the Municipality, either directly or indirectly, pays an Employee, or for
which the Employee is entitled to payment (irrespective of whether the employment
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1.41

1.42

1.43

1.44

1.45

relationship is terminated), for reasons other than for the performance of duties during a Plan
Year, such as leave of absence, vacation, holiday, sick leave, illness, incapacity (including
disability), layoff, jury duty, or military duty, provided:

(i) A Municipality shall not credit more than fifty percent (50%) of the required number
of hours under the Hours of Service Method to an Employee on account of any single
continuous period during which the Employee does not perform any duties as an
Employee (whether or not such period occurs during a single Plan Year);

(ii) An hour for which an Employee is directly or indirectly paid, or entitled to payment,
on account of a period during which he performs no duties as an Employee shall not
be credited as an Hour of Service if such payment is made or due under a plan
maintained solely to comply with applicable workers’ compensation, unemployment
compensation, or disability insurance laws; and

(iii) Hours of Service shall not be credited to an Employee for a payment that solely
reimburses such Employee for medical or medically related expenses incurred by him.

(d) Each hour for which the Employee is required to be granted leave under USERRA.

{e) A Municipality shall not credit an Hour of Service under more than one (1) of the above
paragraphs (a), (b), (c) or (d). If the Service counted under this Section can be counted under
more than one of these paragraphs, the rule crediting the greatest number of Hours of Service
shall apply. The Municipality shall resolve any ambiguity with respect to the crediting of an
Hour of Service in favor of the Employee.

(f) The Municipality shall credit Hours of Service under this Section in accordance with
Department of Labor Regulation Section 2530.200b-2(b) and (c), 29 CFR Part 2530, as
amended, which the Plan, by this reference, specifically incorporates in full, or such other
federal regulations as may from time to time be applicable.

Hours of Service Method means a method for computing Service by reference to the number of
Hours of Service performed by the Employee in a consecutive twelve (12) month period or any
permitted equivalency. Any computations or calculations using the Hours of Service Method shall:
(a) award a year of Service for any consecutive twelve (12) month period in which a Member is
credited with the number of Hours of Service as set forth in the Adoption Agreement; and (b) be
subject to the Break in Service provisions.

Hypothetical Account Balance means the balance of a hypothetical account established for the
benefit of a Member and credited with Cash Balance Contribution Credits and Cash Balance
Interest Credits.

Inactive Member means a Member who has experienced a Severance from Credited Service but
has not received full payment of his Vested benefit under the Plan. A Member on Leave of Absence
shall not be deemed an Inactive Member.

In-service Distribution means a distribution of a Member’s Accrued Benefit commencing after
the Member’s Normal Retirement Age and before the Member’s Severance from Credited Service.

Joint Coverage Member means a Member who shall have become a Member of the System
subsequent to the last date permitted by the Municipality employing him for statement of preference
concerning social security coverage, or who, having become a Member on or before such date,
shall have filed with the Municipality a written statement that he elects social security coverage
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1.46

1.47
1.48
1.49

1.50

1.51

under an agreement with the Federal Secretary of Health, Education and Welfare entered into by
the Commonwealth of Pennsylvania.

Leave of Absence means a paid or unpaid excused leave of absence granted to an Employee in

accordance with applicable federal or state law or the Municipality’s personnel policies. Leave of
Absence shall include the following:

(a) Military Leave
Employees who leave the service of a Municipality, voluntarily or involuntarily, to enter the
Armed Forces of the United States and the Employee is legally entitled to certain rights under
USERRA.

(b) FMLA Leave

Employees who leave the service of the Municipality under the provisions of the Family and
Medical Leave Act of 1993 (“FMLA") provided that the Employee returns to active
employment within the time required under the FMLA.

(c) Other Leave
Employees who leave the service of the Municipality under such other circumstances as

approved by the Municipality and applied uniformly among Employees under similar
circumstances.

Limitation Year means the calendar year.

Look Back Month means the December 1 immediately preceding a Stability Period.

Maternity or Paternity Leave means any period during which an Employee is absent from work

with a Municipality by reason of (a) pregnancy of such Employee, (b) the birth of a child of such
Employee, (c) the placement of a child with such Employee in connection with the adoption of a
child by such Employee, or (d) for purposes of such Employee caring for such child immediately
after such birth or placement.

Member means an individual that is:

(a) a Municipal Officer, Employee, Firefighter or Police Officer; or

(b) an Employee of a municipal government association, who satisfies the conditions for
membership as set forth in Article 11.

Member Contribution Account means the notional account and subaccounts thereunder
established by the Board to reflect Accumulated Deductions and other contributions made by the
Member to the Trust, if any, plus Regular Interest credited thereon as required under the Plan. In
addition to any other accounts the Board shall establish, the Board shall establish the following
subaccounts under the Member Contribution Account for each Member to be designated as follows:

(a) “Pick-Up Contribution Account” shall reflect a Member’s interest in the Municipality pick-
up contributions made under Section 4.01 of the Plan and shall include any payments made
by the Member under Section 4.08 of the Plan to repay such account.

{b) “Required After Tax Contribution Account” shall reflect a Member’s interest in required
after-tax contributions made by the Member under Section 4.02(a) of the Plan and shall
include any payments made by the Member under Section 4.08 of the Plan to repay such
account.

(c) “Optional After-Tax Contribution Account” shall reflect a Member’s interest in elective
after-tax contributions made by the Member under Section 4.02(b) of the Plan and shall
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1.52

1.53

1.54

1.55

1.56

1.57

1.58

include any payments made by the Member under Section 4.08 of the Plan to repay such
account.

(d) “Service Purchase Account” shall reflect a Member’s interest in payments made by the
Member under Section 4.03(a) of the Plan for the purpose of purchasing eligible Credited
Service under the Plan.

(e) “Transferred Contribution Account” shall reflect a Member’s interest in amounts transferred
by the Municipality under Section 4.03(b) of the Plan, from one or more of the Municipality’s
tax-qualified plans, that have been merged or combined with the Plan, directly to the Fund.

(f) “Terminated Contribution Account” shall reflect a Member’s interest in amounts transferred,
at the election of the Member under Section 4.03(c) of the Plan, from one or more of the
Municipality’s previously terminated Prior Plans directly to the Fund.

Member’s Excess Investment Account means the account maintained for each Member, to which
shall be credited such Excess Interest deemed to be earned on the Member Contribution Account.
For purposes of any distribution of the Member Contribution Account, said distribution shall
include the Member’s Excess Investment Account.

Membership Commencement Date means the date a Member first commences participation
under the Plan.

Municipal Contribution Account means, in the aggregate, the account and subaccounts
thereunder established by the Board to reflect contributions made by the Municipality to the Trust,
plus Regular Interest deemed to be earned by the Board thereon as required under the Plan. In
addition to any other accounts the Board shall establish, the Board shall establish separate accounts
for each Municipality to be designated as follows:

(a) “Defined Benefit Contribution Account” shall reflect the Municipality’s required
contributions and any additional contributions made by the Municipality under Sections 3.01
and 3.02 of the Plan,

(b) “Cash Balance Contribution Account” shall reflect the Municipality’s contributions required
Section 3.02 of the Plan.

Municipal Employee means a person holding an office or position, other than that of a Municipal
Firefighter or Municipal Police Officer, under a Municipality or a municipal government
association and paid on a regular salary or per diem basis. The term shall not include officers and
employees paid wholly on a fee basis.

Municipal Firefighter means a person holding a full-time position in the fire department of a
Municipality and who works for a stated salary or Compensation.

Municipal Police Officer means a person holding a full-time position in the police department of
a Municipality and who works for a stated salary or Compensation.

Maunicipality means a city, borough, town, township, county, institution district, or any newly
created governmental unit, or an authority created by a city, borough, town, township, county or
county institution district, or jointly by any such political subdivisions, or an institution supported
and maintained by a municipality or a municipal government association, or an industrial
development agency which has adopted bylaws and the governing body of which is organized and
holds regular public meetings.
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1.59

1.60

1.61

1.62

1.63

1.64
1.65

1.66

1.67

1.68

1.69

New Member means a municipal officer, employee, firefighter or police officer, or an employee
of a municipal government association who first becomes a Member after the date the Municipality
by which he is employed establishes a Plan.

Nonqualified Service Credit means Permissive Service Credit other than service rendered as an
employee of the Government of the United States, any State or political subdivision thereof, any
agency of the foregoing, service as an employee of an educational organization described in Code
Section 170(b)(1)(A)(ii), or military service (other than qualified military service under Code
Section 414(u),

Normal Retirement Age means such age as may be stipulated by the Municipality in the Adoption
Agreement at which a Member is eligible to commence receipt of his Superannuation Retirement
Pension under Section 5.01 without actuarial or other reduction for early commencement. The
above notwithstanding, Normal Retirement Age shall be interpreted consistent with the
requirements of “normal retirement age” as set forth in Treasury Regulation § 1.401(a)-1(b).

Original Member means a Municipal Officer, Employee, Firefighter or Police Officer, or an
employee of a municipal government association who was employed by the Municipality and
becomes a Member in the Plan the date the Municipality establishes a Plan.

Original Plan means the tax-qualified plan of a Municipality that is (i) merged into this Plan; or
(ii) administered by the Municipality or a third party other than Board, and is restated and
superseded by this Plan document (provided that the corresponding assets of such plan are
transferred into this Plan). [f there is no such tax-qualified plan, then this Plan shall be the Original
Plan of the Municipality.

Original Plan Effective Date shall mean the effective date of the Original Plan of the Municipality.

Original Plan_Service means all service an Eligible Employec completed at the time the
Municipality by which he is or was employed elected to join the System or the same Municipality
under a prior name or classification elected to join the System.

Period of Service means for purposes of the Elapsed Time Method of counting Service, the
Employee’s period of employment with the Municipality commencing with the Employment
Commencement Date or the Reemployment Commencement Date, whichever is applicable, and
ending on the Employee’s Termination of Employment date.

Period of Severance means, for purposes of the Elapsed Time Method of counting Service, a
continuous period of time during which the Employee is not employed by the Municipality,
commencing on the Employee’s Termination of Employment date and ending on the Employee’s
Reemployment Commencement Date.

Permissive Service Credit means certain Credited Service that the Member may receive only by
making a voluntary contribution which does not exceed the amount necessary to fund the benefit
attributable to such service credit. Such service shall include service rendered as an employee of
the Government of the United States, any State or political subdivision thereof, any agency of the
foregoing, service as an employee of an educational organization described in Code Section
170(b)(1)(A)(ii), or military service (other than qualified military service under Code Section
414(u).

Plan means the plan as set forth in this document, including the executed Adoption Agreement
through which a Municipality establishes a Plan. A Municipality shall designate the name of the
Plan in the Adoption Agreement. The Board shall administer and maintain the Plan of each
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1.70

1.71
1.72

1.73

1.74

1.75

1.76

1.77

1.78

.79

adopting Municipality as a separate Plan and independent from the plan of any other Municipality,
and any other plan offered by the adopting Municipality.

Plan Entry Date means the date designated in the Municipality’s Adoption Agreement as the
Employee’s Membership Commencement Date after satisfying the Plan eligibility requirements as
specified in Article 11 of the Plan and the Municipality’s Adoption Agreement.

Plan Year means the twelve (12) month period specified in the Adoption Agreement.

PMRS Plan Effective Date shall mean the date the Municipality establishes a plan with the Board
pursuant to Sections 107 or 402 of the PMRL. See Addendum A.

Policy Statement means a statement of rule issued by the Board pursuant to its general powers
under Section 104(10) of the PMRL. See Addendum A. In the event of a conflict between
operative provisions of the Base Plan and a Policy Statement, the terms of the Base Plan shall
control. All Policy Statements are incorporated by reference and attached at Addendum B.

Prior Plan means a tax-qualified plan established by a Municipality that has been terminated or
frozen for future benefit accruals.

Prior Plan Service means all service recognized under a Prior Plan of the Municipality prior to the
Original Plan.

Reemployment Commencement Date means the first date on which the Eligible Employee
performs an Hour of Service that is required to be taken into account for Eligibility, Vesting or
Credited Service, following a Break in Service or Period of Severance.

Regular Interest means the rate fixed by the Board (from time to time, and in effect on the Look
Back Month), to be applied to the Member’s notional accounts, to the Municipal Accounts and to
the Retired Member’s Reserve Account. Effective January 1, 2017, the Regular Interest rate is five
and one-quarter percent {5.25%).

Retire or Retirement means Termination of Employment with the Municipality or Severance from
Credited Service on or after (i) the Member’s Early Retirement Date or Superannuation Retirement
Date or Disability Date and (ii) the Member has filed an application to retire.

Reserve Account means separate accounts and subaccounts established for the aggregation of
monies held in the Trust and to be used for specified purposes. The Board shall establish a
minimum number of such accounts to be designated as follows:

(a) Disability Reserve Account

This account is the aggregation of monies collected from Municipalities that offer a
Disability Pension and is used to supplement monies transferred from one or more
Municipality Accounts and one or more Member Contribution Accounts if such transferred
monies are insufficient to equal the Actuarial Equivalence of such Member’s Disability
Pension through a transfer to the Retired Member’s Reserve Account.

(b) Member Reserve Account
This account is the aggregation of each Member’s Contribution Accounts and subaccounts
and such monies are held in Trust for each Member. The monies are used to provide for the
applicable Pension benefits provided to Members by their respective Municipality through
transfers to the Retired Member’s Reserve Account.
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1.81

1.82

1.83

1.84

1.85

1.86

1.87

1.88

1.89

(¢) Municipal Reserve Account

This account is the aggregation of each Municipality’s accounts and subaccounts and such
monies are held in Trust for each Municipality. The monies are used to provide for the
applicable Pension benefits provided to Members by each such applicable Municipality
through transfers to the Retired Member’s Reserve Account.

(d) Retired Members’ Reserve Account

This account is the aggregation of monies transferred from the other Reserve Accounts and
held in Trust for each Retiree. The monies are used to provide for the applicable Pension
benefits provided to Members by each such applicable Municipality.

Service means any period of time the Employee is in the employ of the Municipality, including
any period the Employee is on a Leave of Absence authorized by the Municipality up to one (1)
year, unless a longer period is required by law to be counted as Service. Notwithstanding any
provision of this Plan to the contrary, contributions, benefits, Vesting, Eligibility and Credited
Service with respect to qualified military service will be provided in accordance with USERRA
and Code Section 414(u) and with respect to FMLA Leave will be provided in accordance with the
Family and Medical Leave Act of 1993.

Service Connected Disability means total and permanent disability of a Member prior to eligibility
for superannuation retirement resulting from a condition arising out of and incurred in the course
of his employment, and which is compensable under the applicable provisions of the act of June 2,
1915 (P.L. 736, No. 338), known as “The Pennsylvania Workmen’s Compensation Act,” or the act
of June 21, 1939 (P.L. 566, No. 284), known as “The Pennsylvania Occupational Disease Act.”
See Addendum A.

Service Increment Benefit means a supplemental benefit payable to a Member who has twenty-

six (26) or more years of Credited Service as provided in the Municipality’s Adoption Agreement.

Severance from Credited Service means an Employee’s Termination of Employment or change
in employment status (via election, appointment or otherwise) such that he is no longer an Eligible
Employee under the Plan.

Single Coverage Member means a Member who shall become a Member of the System on or
before the last date permitted by the municipality employing him for statement of preference
concerning social security coverage and who either shall have filed with the Municipality a written
statement that he does not elect social security coverage under any agreement with the Federal
Secretary of Health, Education and Welfare entered into by the Commonwealth of Pennsylvania,
or shall not have filed with the municipality any written statement.

Spouse or Surviving Spouse means the person to whom the Member is legally married for Federal
tax purposes.

Stability Period means the calendar year during which Regular Interest will be in effect.

Superannuation Retirement Date means the date of the Member’s Retirement after becoming
eligible for a Superannuation Retirement Pension as specified in Section 5.01 of the Municipality’s
Adoption Agreement.

Superannuation Retirement Pension means, with respect to a Member, the benefit described in
Section 5.02 of the Plan.

Survivor Annuitant means any person who has been named by a Member under a joint and
survivor annuity option to receive an annuity upon the death of such Member. The term shall also
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1.90

1.91

1.92

1.93

1.94

1.95
1.96

1.97

include a spouse, or child(ren) if applicable, for plans that have elected a life and 50% spouse
benefit or life and 100% spouse benefit as specified in Section 10.01 of the Base Plan Document.

System means the Pennsylvania Municipal Retirement System, an agent multiple employer
retirement system for purposes of Government Accounting Standards Board requirements created
pursuant to the PMRL. The above notwithstanding, this Base Plan document and accompanying
Adoption Agreements are approved by the Internal Revenue Service pursuant to Rev. Proc. 2015-
36 solely for the purposes of establishing and maintaining an individual Plan by an adopting
Municipality.

Termination Contribution means an amount transferred to this Plan pursuant to an Eligible
Rollover Distribution (as defined in Article X) of a Member®s account under a Prior Plan of the
Municipality or the predecessor to the Municipality.

Termination of Employment, Terminate Employment, Termination, or Terminated means a
termination of employment with the Municipality, including Retirement, resignation, discharge,
and death except as otherwise provided by the Municipality as a Leave of Absence or any other
leave of absence regulated by federal or state law. Unless otherwise provided by law, if an
Employee on a Leave of Absence fails to return to active employment upon expiration of the Leave
of Absence, the Employee will be considered Terminated as of the last day worked immediately
preceding the Leave of Absence.

Transfer Contribution means an amount transferred to this Plan directly from a Member’s
account under an Eligible Retirement Plan (as defined in Article X} sponsored by the Municipality
or the predecessor to the Municipality.

Trust means the agreement setting forth the terms and conditions with respect to the administration,
investment and distribution of the Fund by the Board.

USERRA means the Uniform Services Employment and Reemployment Rights Act of 1994.

Vested means that portion of a Member’s interests in this Plan that is vested pursuant to Article
XIII or Section 16.06, if applicable.

Vesting Service means the measurement of a Member’s Service that is used to determine the
Member’s Vested Accrued Benefit, and if the Member meets Service related requirements for all
other benefits provided in the Plan. Vesting Service shall be measured from the Member’s
Employment Commencement Date or Reemployment Commencement Date and each anniversary
thereof. Vesting Service shall not include the Period of Service for which the Employee was
considered an Ineligible Employee.

{a) Service shall be determined, as specified in each Municipality’s Adoption Agreement, by
either the:

(i) Elapsed Time Method or
(ii) Hours of Service Method.
(b} A Municipality shall etect in its Adoption Agreement to include or exclude:
(i) Service before the Original Plan Effective Date, or
(ii) Service before the PMRS Restatement Plan Date, or

(iii) unused sick leave and/or unused annual leave in accordance with the Municipality’s
personnel policies.
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ARTICLE I1: MEMBERSHIP

2.01 Initial Membership

(a) Mandatory Membership
Each Eligible Employee in a category selected for mandatory membership under Section
1.35 of the Adoption Agreement shail become a Member in the Plan on the Plan Entry Date
(if actively employed on that date) coincident with or immediately following the date on
which he meets the eligibility conditions selected by the Municipality in its Adoption
Agreement.

(b) Optional Membership

(i) Each Eligible Employee in a category selected for optional membership under Section
1.35 of the Adoption Agreement must elect to become a Member by filing a written
election with the Municipality within ninety (90) days of notification by the
Municipality of membership eligibility. Such Eligible Employee shall become a
Member effective on the date of filing of the written election and membership shall be
prospective from such date. The election, or failure to elect membership shall be
irrevocable for the duration of the Eligible Employee’s service in the category of
optional membership.

(ii) The above notwithstanding, if the Plan does not require pre-tax pick-up contributions
pursuant to Code Section 414(h), then an Eligible Employee for optional membership
may elect to become a Member by filing a written election with the Municipality within
one year of notification by the Municipality.

(c) Ineligible Emplovee
An Ineligible Employee identified in the Municipality’s Adoption Agreement shall not be
eligible to become a Member in the Plan.

2.02 Membership Upon Reemployment

Upon an Employee’s Reemployment Commencement Date, the Eligible Employee shall have the
following status in the Plan based on his status as of his most recent Termination of Employment:

(a) If the Eligible Employee was a Member, he shall reenter the Plan as a Member on his
Reemployment Commencement Date.

(b) If the Eligible Employee had satisfied the Plan’s eligibility conditions but had not become a
Member, he shall become a Member on the next Plan Entry Date after his Reemployment
Commencement Date.

(¢) If the Eligible Employee had not satisfied the Plan’s eligibility conditions, he shall receive
all previous Eligibility Service and shall become a Member on the Plan Entry Date coincident
with or immediately following his satisfying the Plan’s eligibility conditions.

(d) The above notwithstanding, the Eligible Employee’s position upon reemployment (either
optional membership or mandatory membership} shall determine the conditions of
membership upon such reemployment.
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203 Membership Upon Change in Employment Status

If an Eligible Employee has a change in employment status, the Period of Service when the
Employee was an Ineligible Employee shall be not included in determining Eligibility Service.

(a) Ifthe Employee had not previously satisfied the Plan’s eligibility conditions, he shall become
a Member on the Plan Entry Date coincident with or immediately following his satisfying
the Plan’s eligibility conditions as an Eligible Employee.

(b) If, during one or more previous periods of Service in which he was an Eligible Employee,
the Employee had previously satisfied the Plan’s eligibility conditions but had not become a
Member, he shall become a Member on the next Plan Entry Date coincident with or
immediately after his most recent change in employment status.

(c) If, during one or more previous periods of Service in which he was an Employee, the
Employee was a Member, he shall reenter the Plan as a Member on date of his change in
employment status.

Under no circumstances shall a person who is not an Eligible Employee, as defined by the Adoption
Agreement, become a Member unless he is an Eligible Employee on the Plan Entry Date.
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3.01

3.02

3.03

ARTICLE HI: MUNICIPALITY CONTRIBUTIONS

Determination of Contribution

The Board will actuarially determine the normal cost of the benefits provided for in a
Municipality’s Plan and any amortization of unfunded liability associated with the actuarial
experience of such benefits which shall be contributed annually by the Municipality. Additionally,
the Board shall determine and the Municipality shall be charged an additional amount to be
contributed annually toward a reserve account for any disability benefit if disability benefits are
elected by the Municipality under the terms of its Adoption Agreement.

Amount

Unless otherwise provided in Article [V of its Adoption Agreement, the Municipality shall make
the contributions required to fund the Municipality’s cost of the benefits provided to its Members
as set forth in Section 5.02 of the Plan.

Time of Payment of Contribution

(a) Defined Benefit Plan

Unless otherwise provided in the Municipality’s Adoption Agreement, the Municipality shall
pay its contribution for each Plan Year in one (1) annual payment. The Municipality must
make its contribution to the Board no later than December 31 of the year for which the
contribution was required.

{b) Cash Balance Plan

Unless otherwise provided in the Municipality’s Adoption Agreement, the Municipality shall
pay its contributions for each Plan Year in the same manner and frequency as it remits
Member contributions in accordance with Section 4.04 of the Plan and Section 4.02 of the
Municipality’s Adoption Agreement. The above notwithstanding, the Municipality must
complete its aggregate requirement contributions to the Board no later than December 31 of
the year for which the contributions were required.
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4.01

4.02

4.03

ARTICLE 1V: MEMBER CONTRIBUTIONS

Pre-Tax Pick-Up Contributions

If the Municipality elects the application of this Section in its Adoption Agreement, it shall
contribute to the Plan, to the credit of each Member, the amount of the required Member
contribution (as a percentage of Compensation as specified in the Adoption Agreement) to fund the
Member’s cost of the benefit provided to the Member as set forth in Section 5.02(a) or (b) as
applicable. The contributions are mandatory and no Member shall be entitled under any
circumstances to receive such contributions in cash in licu of having them contributed to the Trust
by the Municipality in accordance with the preceding sentence. Such contributions shall be made
pursuant to Code Section 414(h} and shall be treated as Municipality contributions in determining
their federal income tax treatment under the Code.

After-Tax Member Contributions

(a) Required After-Tax Contributions

If the Municipality elects the application of this Section in its Adoption Agreement, it shall
require a Member to make after-tax contributions by payroll deduction to the Trust. The
Board shall allocate and credit such contribution made for a particular Plan Year to the
Member’s Required After-Tax Contribution Account as soon as administratively possible,
The Board may establish appropriate procedures it deems necessary to facilitate Member
payroll deduction contributions. Required after-tax contributions shall be allocated to the
cost of the Member’s benefit as set forth in Section 5.02(a) or (b) as applicable.

(b) Optional After-Tax Contributions

If the Municipality elects the application of this Section in its Adoption Agreement, it shall
allow a Member to elect after-tax contributions by payroll deduction to the Trust. The Board
shall allocate and credit such contribution made for a particular Plan Year to the Member’s
Optional After-Tax Contribution Account as soon as administratively possible. The Board
may establish appropriate procedures it deems necessary to facilitate Member payroll
deduction contributions and the Member’s elected use of such contributions. Optional after-
tax contributions may be (i) utilized for the purchase of Permissive Service Credit as provided
in Section 11.07; or (ii) allocated to the Member’s Hypothetical Account Balance pursuant
to Section 5.06.

Other Member Contributions

(a) Service Purchase Contributions

If the Municipality elects in its Adoption Agreement to allow Members to purchase
transferred, prior or additional service in accordance with Article XI of the Plan, the Member
may make contributions to purchase such service. For the purchase of such service, the Plan
may accept payment directly from the Member or through a plan-to-plan transfer or rollover
contribution from any other allowable qualified retirement plan, Section 401(k) plan, Section
457(b) governmental deferred compensation plan or a Section 403(b) tax sheltered annuity.
Any Service Purchase Contributions received from the sources specified in this subsection
and used for service purchases shall be allocated to the Member Service Purchase Account.

(b) Transferred Contributions

If the Municipality elects in its Adoption Agreement to transfer funds from one or more of
the Municipality’s Prior Plans pursuant to a merger of such Prior Plan with this Plan, such
funds may be: (i) utilized for the purchase of Permissive Service Credit as provided in
Section 11.07; or (ii) allocated to a Member’s Hypothetical Account Balance pursuant to
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4.04

4.05

4.06

4.07

Section 5.06. Any such Transferred Contributions shall be allocated to the Member’s
Transferred Contribution Account.

(¢} Terminated Contributions

If the Municipality elects in its Adoption Agreement to permit Members to transfer funds
from one or more of the Municipality’s Prior Plans where such plans have been previously
terminated by the Municipality, such funds may be: (i) utilized for the purchase of
Permissive Service Credit as provided in Section 11.07; or (ii) allocated to a Member’s
Hypothetical Account Balance pursuant to Section 5.06. Any Terminated Contributions shall
be allocated to the Member’s Terminated Contribution Account.

Time and Manner of Contribution

Contribution deductions from Member Compensation as specified in Sections 4.01 and 4.02 shall
be made on a payroll basis and unless otherwise elected in the Adoption Agreement, the
Municipality shall remit such contributions as of each payroll period as soon as administratively
possible. Other Member contributions identified in Section 4.03 shall be remitted to the System as
soon as administratively possible by the Municipality or representative acting on its behalf and, if
applicable, by the Member or representative acting on its behalf.

Allocation of Contributions

The Board shall establish and maintain the Member Contribution Accounts and subaccounts to
which all Member contributions shall be allocated. Each Member Contribution Account shall be
credited with contributions, rollovers, transfers and earnings allocated to such Account if provided
under the Adoption Agreement and debited with distributions made during the Plan Year.

Interest on Member Contribution Account

The Member Contribution Account described in this Article of the Plan shall be credited with
Regular Interest.

Refund of Member Contribution Account

A Member or Beneficiary shall receive a refund or withdrawal of his Member Contribution
Account if:

(a) the Member Terminates Employment and, at the time of such Termination, does not have
sufficient vesting Service 1o qualify for a vested Accrued Benefit in accordance with the
vesting schedule specified in Section 8.05 of the Adoption Agreement, or

{b) the Member or Beneficiary is receiving benefits under the Plan and dies before receiving
Pension benefit payments in an amount equal to or greater than the Member Contribution
Account, and no additional Pension benefits are due, then the Beneficiary (or estate, if no
Beneficiary) shall receive the amount remaining in the Member Contribution Account, or

{c) the Member Terminates Employment and, at the time of such Termination, requests the
refund of his Member Contribution Account in lieu of retaining an Accrued Benefit, or

(d) the Member dies before receiving any benefits under the Plan and the value of the death
benefit payable to the Beneficiary is equal to or less than the Member Contribution Account,
then the Beneficiary (or estate, if no Beneficiary) shall receive the amount remaining in the
Member Contribution Account and no additional death benefits will be paid, or

(e) an individual has been determined to be an Ineligible Employee and is ineligible to be a
Member in the Plan.
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Distribution of the Member Contribution Account shall be made only in a lump sum and for no less
than 100% of the Member Contribution Account including interest earnings. Upon distribution of
the Member Contribution Account, the Member or Beneficiary shall have no Accrued Benefit
under the Plan.

408 Repayment of Member Contribution Account

(a) Restoration of Service

A Member who is reemployed with the Municipality after receiving a refund of amounts
allocated to his Member Contribution Account:

(i) shall have his Eligibility and Vesting Service restored in accordance with Article XI of
the Plan, and

(i) shall have his Credited Service and any previous Accrued Benefits restored by
repaying the Board the entire amount distributed under Section 4.07 plus interest at the
Regular Interest rate. Interest shall begin on the first day of the month following the
month of the previously refunded Member Contribution Account and shall end on the
last day of the month preceding such repayment.

(b) Repayment Requirements
Unless otherwise provided in the Municipality’s Adoption Agreement, the Member shall not:

(i) repay the Member Contribution Account balance and interest later than ninety (90)
days after the Member’s Reemployment Commencement Date and

(ii) repay less than 100% of the previously refunded Member Contribution Account plus
interest.

(iii} Upon 100% repayment, the Member shall have his Member Contribution Account
restored along with the applicable Credited Service under Section 5.02.

{iv) Upon less than 100% repayment, the Member shall have the respective subaccounts of
his Member Contribution Account restored in the following order:

(A) Pick-up Contribution Account;

(B) Required After-Tax Contribution Account;

(C) Service Purchase Account (if any);

(D) Optional After-Tax Contribution Account (if any);
(E) Transferred Contribution Account (if any); and
(F) Terminated Contribution Account (if any).

The full amount of refund or withdrawal, plus interest, shall be restored to each sub account
before restoration of the next sequential sub account. Credited Service under Section 5.02
attributed to such repaid contribution shall be determined upon completion of the repayment.

The Plan may accept any such repayment directly from the Member or through a plan-to-plan
transfer from any other qualified retirement plan, Section 401(k) plan, Section 457(b) plan or a
Section 403(b) tax sheltered annuity.
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ARTICLE V: SUPERANNUATION RETIREMENT PENSION

5.01 Offering of Superannuation Retirement Pension

A Member who Retires on or after satisfaction of the conditions set forth in Section 5.01 of the
Adoption Agreement, shall receive a Superannuation Retirement Pension.

502 Amount of Superannuation Retirement Pension
(a) Defined Benefit Plan

(b)

Subject to the maximum permissible amount limitations in Article XII, a Member’s
Superannuation Retirement Pension shall equal his Accrued Benefit. The Member’s
Accrued Benefit shall be the sum of:

(i) his Basic Benefit as determined under Adoption Agreement; and

(ii) his Service Increment Benefit if such benefit is authorized under the Adoption
Agreement,

The Superannuation Retirement Pension shall be expressed in the normal form of benefit as
elected by the Municipality in Section 10.01 of the Adoption Agreement.

Cash Balance Plan

Subject to the maximum permissible amount limitations of Article XII, a Member’s
Superannuation Retirement Pension shall be his Accrual Benefit as calculated pursuant to
Section 5.06. The Superannuation Retirement Pension shall be expressed in the normal form
of benefit as elected by the Municipality in Section 10.01 of the Adoption Agreement.

5.03 Computation and Payment of Superannuation Retirement Pension

(a) Computations

(b)
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The Superannuation Retirement Pension shall be computed by the Board in the form of
benefit selected by the Member. A Member shall select the form of benefit for his
Superannuation Retirement Pension as either the normal form as elected by the Municipality
in Section 10.01 of its Adoption Agreement or any eligible optional form as elected by the
Municipality in Section 10.02 of its Adoption Agreement. If no optional form of benefit is
selected by the Member, the Pension benefit shall be paid in the normal form.

Payments

Payments shall begin no earlier than the Member’s Superannuation Retirement Date and
begin no later than the date specified in Section 10.04(b) of the Plan. Between the dates a
Member is first eligible to receive Superannuation Retirement Pension and the Mandatory
Commencement of Benefits date specified in Section 10.04(b), a Member must apply for
benefits to commence. The Member’s Benefit Commencement Date shall be the first day of
the month coincident with or next following the later of (i) Member’s Termination of
Employment following the Superannuation Retirement Date; (ii) the date specified by the
Member in his or her application, or (iii} the date the application is approved by the Board.

Payments for an annuity form of benefit shall continue until the last scheduled payment
coincident with the month of the Member’s death or, if applicable, the month of the death of
the Survivor Annuitant.

The above notwithstanding, if a Member’s Retirement arises due to a Severance from
Credited Service, and the Member remains employed by the Municipality, payment shall
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5.04

5.05

5.06

begin no earlier than the Member’s Normal Retirement Age as set forth in Treasury
Regulation § 1.401(a)-1(b).

Involuntary Lump Sum Payment of Superannuation Retirement Pension

If elected by the Municipality in its Adoption Agreement, a lump sum payment shall be made for
a Superannuation Retirement Pension to Members, with the Member’s consent, if the lump sum
Actuarial Equivalent of the Member’s vested Accrued Benefit is less than or equal to $5,000.

However, effective as of January 1, 2006, if the mandatory distribution is greater than $1,000 but
less than $5,000, and the Member does not elect to have such distribution paid directly to an Eligible
Retirement Plan, specified by the Member in a direct rollover or to receive the distribution directly,
then the Board will (i) pay the distribution in a direct rollover to an individual retirement plan
designated by the Board; or (ii) retain the distributable amount until the Member elects to have such
benefit paid provided, however, that such benefit shall commence on or before the Required
Beginning Date as set forth under Section 10.04(b).

If such a lump sum payment is made or transferred to an Individual Retirement Account or an
Eligible Retirement Plan, the Member’s vested Accrued Benefit shall be disregarded and he shall
not be entitled to any other Pension benefits under the Plan.

Late Retirement

Except as provided in Article X, a Member shall receive Credited Service for Service completed
after the Member’s Superannuation Retirement Date, until subsequent Termination of
Employment.

Cash Balance Superannuation Retirement Pension

(a) Accrued Benefit

(i} A Member’s Accrued Benefit, as of any determination date (on or prior to the
Superannuation Retirement Date), means a lifetime annuity in the normal form of
benefits as described in Section 10.01 of the Plan commencing at a Participant’s
Superannuation Retirement Date, calculated by projecting the Member’s Hypothetical
Account Balance to Superannuation Retirement Age with interest at the Cash Balance
Interest Crediting Rate in effect at the date of determination, and converting the
projected account to an Actuarial Equivalent benefit payable in the normal form at the
Member’s Benefit Commencement Date.

(ii) In the event of a change in the assumptions defined under Section 1.04, Actuarial
Equivalence/ or Actuarial Equivalent such that the change would result in a lower
projected Superannuation Retirement Pension, the Accrued Benefit will be determined
as the last day of the Stability Period immediately preceding the Stability Period in
which the assumption change takes effect. In no event will a Member's accrued benefit
be less than the Accrued Benefit defined in this subsection

(b) Establishment of Hypothetical Account Balance,

A Hypothetical Account Balance shall be established and maintained for each Member.
Additions to and reductions in the Hypothetical Account Balance shall be made in
accordance with the provisions set forth below. This Hypothetical Account Balance shall be
a hypothetical account for bookkeeping purposes only and neither the maintenance nor the
adding of credits thereto shall be construed as an allocation of assets of the Plan to, or a
segregation of such assets in, any such Hypothetical Account Balance, or otherwise creating
a right for any individual to receive specific assets of the Plan. Benefits provided under the
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Plan shall be paid from the general assets of the Trust in the amounts, in the forms, and at
the times provided, under the terms of the Plan. When applying any statutory or Plan
limitation and/or minimum benefit that is expressed in terms of an annuity to the benefit
derived from the Hypothetical Account Balance, the limit shall be applied to the annuity
derived from the Hypothetical Account Balance that is payable at the time and in the form
corresponding to the Plan limitation or minimum benefit, determined under the terms of the
Plan.

{c) Cash Balance Contribution Credits

As of the last day of each Plan Year, a Cash Balance Contribution Credit amount as set forth
in the Adoption Agreement shall be credited to such Member’s Hypothetical Account. If the
Member is employed for a period of less than the full Plan Year, the Cash Balance
Contribution Credit shall be equal to the ratio of (i} the number of days in which the Member
is employed in the Plan Year; to (ii) 365.

{d) Cash Baiance Interest Credits
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At the end of each Cash Balance Interest Credit Period, a Cash Balance Interest Credit shall
be credited to the Hypothetical Account Balance. The Cash Balance Interest Credit shall be
calculated by multiplying the balance in the Member’s Hypothetical Account Balance at the
beginning of the Cash Balance Interest Credit Period by the Cash Balance Interest Crediting
Rate applicable for such Cash Balance Interest Credit Period, based upon the Stability Period
and the Lookback Month that applies for the Cash Balance Interest Credit Period. No Cash
Balance Interest Credits shall accrue to any portion of the Hypothetical Account Balance
after the annuity starting date that applies to that portion.

Cash Balance Interest Credit Period

The Cash Balance Interest Credit Period shall be each calendar quarter.
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6.01

6.02

6.03

6.04

ARTICLE VI: EARLY RETIREMENT PENSION

Offering of Early Retirement Pension

The Municipality shall elect in its Adoption Agreement whether to offer an Early Retirement
Pension. If the Municipality elects to offer an Early Retirement Pension, a Member who satisfies
the eligibility criteria specified in Section 6.02 of its Adoption Agreement and who Retires on or
after the Early Retirement Date, but before the Superannuation Retirement Date, may elect to
receive an Early Retirement Pension.

Eligibility for Early Retirement Pension

If the Municipality elects to provide an Early Retirement Pension, its Adoption Agreement shall
specify the following eligibility criteria:

{a) The minimum age, if any, for a Member to be eligible for an Early Retirement Pension,

(b) The minimum years of Vesting Service, if any, required to be completed to be eligible for an
Early Retirement Pension, and

(¢) The minimum age and years of Vesting Service combined (expressed as a single cumulative
number), if any, required to be completed to be eligible for an Early Retirement Pension,

The Municipality may elect to provide for more than one method of determining Member eligibility
for the Early Retirement Pension under (a), (b} and (c).

If a Member must satisfy a minimum age and Vesting Service requirement for an Early Retirement
Pension, a Member who has a Termination of Employment after satisfying the Vesting Service
requirement but not the minimum age requirement may elect to receive an Early Retirement
Pension upon satisfying the minimum age requirement.

Amount of Early Retirement Pension

Subject to the maximum permissible amount limitations of Article XII of the Plan, if the
Municipality elects to provide an Early Retirement Pension, it shall equal the Member’s vested
Accrued Benefit or the Actuarial Equivalent of the vested Accrued Benefit as of the Early
Retirement Date.

The formula specified by the Municipality in Section 5.02 of the Adoption Agreement shall be used
to calculate the Early Retirement Pension in the normal form of benefit as elected by the
Municipality in Section 10.01 of the Adoption Agreement. The above notwithstanding, the Early
Retirement Pension payable from a Cash Balance Plan shall be the Actuarial Equivalent of his
Hypothetical Account Balance determined as of the Benefit Commencement Date.

The Early Retirement Pension shall be adjusted by any reductions elected by the Municipality in
its Adoption Agreement for a reduced Early Retirement Pension when the Member’s Benefit
Commencement Date is prior to his Superannuation Retirement Date.

Computation and Payment of Early Retirement Pension

(a) Computations
The Early Retirement Pension shall be computed by the Board in the form of benefit selected
by the Member. A Member shall select the form of benefit for his Early Retirement Pension
as either the normal form as elected by the Municipality in Section 10.01 of its Adoption
Agreement or any eligible optional form as elected by the Municipality in Section 10.02 of
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6.05

its Adoption Agreement. If no optional form of benefit is selected by the Member, the
Pension benefit shall be paid in the normal form.

{b) Payments

Payments shall begin no earlier than the Early Retirement Date and begin no later than the
date specified in Section 10.04(b) of the Plan. Between the dates a Member is first eligible
to receive the Early Retirement Pension and the Mandatory Commencement of Benefits date
specified in Section 10.04(b), a Member must apply for benefits to commence. The
Member’s Benefit Commencement Date shall be the first day of the month coincident with
or next following the later of (i) the Member’s Termination of Employment following Early
Retirement Date; (ii) the date the application is approved by the Board; or (iii) the date
specified by the Member in his or her application. The above notwithstanding, if a Member’s
Retirement arises due to a Severance from Credited Service, and the Member remains
employed by the Municipality, payment shall begin no earlier than the Member’s Normal
Retirement Age as set forth in Treasury Regulation § 1.401(a)-1(b).

Payments for an annuity form of benefit shall continue until the last scheduled payment
coincident with the month of the Member’s death or, if applicable, the month of the death of
the Survivor Annuitant.

Limited Offering of Early Retirement Pension Under Alternative Eligibility Requirements

The Municipality may amend this Plan to provide for different eligibility requirements for an Early
Retirement Pension as part of a bona fide retirement incentive program (“Program”). Prior to the
implementation of any such Program, the Municipality shall:

(a) submit to the System a proposed addendum as an amendment to its Adoption Agreement
specifying the proposed Program’s terms and conditions as tentatively approved by the
Municipality’s governing authority; and

(b) provide a draft of the disclosure documents to be provided to eligible Members explaining
the Program and an illustration of the Program’s impact on a typical Member; and

(¢) provide an explanation of the Municipality’s reason for the Program including the expected
Municipality benefits; and

(d) request the System to complete an actuarial cost study of the proposed Program.

Upon completion of the actuarial cost study, the System shall provide the Municipality the cost
study results and may request additional information from the Municipality. If the Municipality
elects to amend the Plan to implement the Program, it shall provide the System with an ordinance
or resolution (i) authorizing an amendment of the Plan in the form of a proposed addendum; (ii) a
copy of the disclosure documents for each eligible Member; and (iii) identifying the Program’s
final terms and conditions, the estimated annual and total additional costs to the Municipality’s
Plan and any other information requested by the System.

Such Program shall be permitted only upon a determination by the Board that (i) additional
benefits thereunder, when added to all other benefits provided under the plan do not exceed the
limitation on benefits set forth under Code Section 415(b); and (ii) the Program does not
otherwise violate any tax qualification provisions of the Code.
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7.01

7.02

7.03

7.04

ARTICLE VII: DISABILITY PENSION

Offering of Disability Pension

The Municipality may elect in its Adoption Agreement to provide a disability benefit under the
Plan. If the Municipality elects to provide such benefit, an active Member who, prior to satisfying
the requirements for a Superannuation Retirement Pension, becomes Disabled and who satisfies
the eligibility criteria established in Section 7.02 of the Municipality’s Adoption Agreement shall
receive a Disability Pension.

Eligibility for Disability Pension

If the Municipality elects to provide a disability benefit, the Municipality shall also elect the
eligibility criteria for Member submission of an application for a non-service connected Disability
Pension. Where the disability of a Member is determined to be a Service Connected Disability, no
minimum period of service, nor minimum age, shall be required for eligibility. In addition to any
other criteria elected by the Municipality which shall be non-discretionary and applied on a
uniform basis, a Member may become eligible for a Disability Pension only if he is an Eligible
Employee on his Disability Date.

Amount of Disability Pension

Subject to the Maximum Permissible Dollar Limitations of Article XII of the Plan, if the
Municipality elects to provide a Disability Pension, its Adoption Agreement shall establish the
amount of a Member’s Disability Pension including any adjustments or offsets for payment made
to the Member for the same disability. The Municipality shall be allowed to establish a different
benefit amount if the Member is determined to have a Service Connected Disability.

The above notwithstanding, the Disability Pension payable from a Cash Balance Plan shall be the
Actuarial Equivalence of his Hypothetical Account Balance determined as of the Benefit
Commencement Date.

Computation and Payment of Disability Pension

(a) Benefit Commencement Date

(i) The Benefit Commencement Date shall be no earlier than the later of the first day of
the month coincident with or next following the Member’s Termination of
Employment; or

(ii) the first day of the first month coincident with or next following the Disability Date as
determined by the Board.

(b) Program Computations
The Disability Pension shall be computed by the Board in the Single Life form of benefit.

{c) Payments
(i) Shall be in accordance with Article X of the Plan.

(i) Payments shall continue until earlier of:

(A) the last scheduled payment coincident with the month the Member has been
determined to no longer be Disabled, or

(B) the last scheduled payment coincident with the month of the Member’s death.
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7.05 Recovery from Disability

If a Member recovers from Disability and is reemployed as an Employee under the Plan, the
Member’s Credited Service shall be restored up to the Benefit Commencement Date of his
Disability Pension. The Member then shall commence to accrue benefits under the Plan based
upon his Credited Service before the Benefit Commencement Date of his Disability Pension and
after his Reemployment Commencement Date.

7.06  Application and Continuing Evidence of Total Disability

(a)

(b)

(c)

(d)
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A Member may, upon application or on application of one acting on the Member’s behalf, or
upon application of a responsible official of the Municipality, be retired by the Board on a
disability retirement following a review of the application and any supporting medical
records and other documentation submitted with the application certifies to the Board that
the Member is unable to engage in any gainful employment and that said Member ought to
be retired.

The Board may require a Disabled Member to undergo medical examination by a physician
designated by the Board at least once per year prior to the Member’s Superannuation
Retirement Date. Such examination shall be made at the place of residence of the Member
or other place mutuatly agreed upon. Should the physician report and certify to the Board
that such Disabled Member is no longer physically or mentally incapacitated for the
performance of duty and is able to engage in a gainful occupation, then his disability
retirement allowance shall be discontinued, and in lieu thereof an early involuntary
retirement altowance shall at that time be granted as if such person had been retired not
voluntarily, if such provision is selected by the Municipality in Section 6.01 of the Adoption
Agreement and if the Member shall have had the required number of years of total service as
stated in the Adoption Agreement.

Should a Disabled Member refuse to submit to a medical examination as provided above, his
Disability Pension shall be discontinued until the withdrawal of such refusal, and should such
refusal continue for one year, then all his right in and to any disability retirement allowance
or for early involuntary retirement allowance shall be forfeited.

Should a Disabled Member die before the amount payable under this section equals the total
amount allocated to his Member Contribution Account, plus the balance in the Member’s
Excess Investment Account as of the Effective Date of Disability Retirement, the Board shall
pay to the Beneficiary (if living, or if the Beneficiary predeceased the Disabled Member, or
no Beneficiary was named, then to the Disabled Member’s estate) an amount equal to the
difference between such amounts paid under this Section and the Member Contribution
Account and the balance in the Member’s Excess Investment Account. If such difference is
less than one hundred dollars ($100) and no letters have been taken out on the estate within
six (6) months after the Disabled Member’s death, such difference may be paid to the
undertaker or to any person or Municipality who or which shall have paid the claim of the
undertaker.
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8.01
8.02
8.03
8.04
(c)
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ARTICLE VIII: DEFERRED VESTED PENSION

Offering of Deferred Vested Pension

A Member who meets the eligibility criteria specified in Section 8.02 shall receive a Deferred
Vested Pension.

Eligibility for Deferred Vested Pension

A Member is eligible to receive a Deferred Vested Pension provided that: (a) the Member has
completed the minimum amount of Vesting Service specified in Section 8.05 of the Municipality’s
Adoption Agreement; and (b) the Member Terminated Employment but has not yet Retired.

Amount of Deferred Vested Pension

The Member’s Deferred Vested Pension shall equal his Vested Accrued Benefit as of the date of
his Termination of Employment.

Computation and Payment of Deferred Vested Pension

(a) Computations

The Deferred Vested Pension shall be computed by the Board in the form of benefit seiected
by the Member. A Member shall select the form of benefit for his Deferred Vested Pension
as either the normal form as elected by the Municipality in Section 10.01 of its Adoption
Agreement or any eligible optional form as elected by the Municipality in Section 10.02 of
its Adoption Agreement. If no optional form of benefit is selected by the Member, the
Pension benefit shall be paid in the normal form.

{b) Payments

Payments shall begin no earlier than the Member’s Early Retirement Date and begin no later
than the date specified in Section 10.04(b) of the Plan. Between the dates a Member is first
eligible to receive his Early Retirement Pension and the Mandatory Commencement of
Benefits date specified in Section 10.04(b), a Member must apply for benefits to commence;
provided however, the Member’s Benefit Commencement Date shall be the first day of the
month coincident with or next following the later of (1) the Member’s Termination from
Employment; or (2) the date the application is approved by the Board.

Payments for an annuity form of benefit shall continue until the last scheduled payment
coincident with the month of the Member’s death or, if applicable, coincident with the month
of the death of the Survivor Annuitant.

Voluntary Lump Sum Pavment of Deferred Vested Pension

Notwithstanding the provisions of paragraphs (a) and (b), if elected by the Municipality in
its Adoption Agreement, a lump sum payment shall be made for a Deferred Vested Pension
to Members, at any time on or after the Member’s Termination of Employment with the
Member’s consent, if the lump sum Actuarial Equivalent of the Member’s vested Accrued
Benefit is less than $5,000.

If such a lump sum payment is made or transferred to an Individual Retirement Account or
an Eligible Retirement Plan, the Member’s vested Accrued Benefit shall be disregarded and
he shall not be entitled to any other benefits under the Plan.

(d) Involuntary Lump Sum Payment of Deferred Vested Pension

Notwithstanding the provisions of paragraphs (a), (b) and (c), if elected by the Municipality
in its Adoption Agreement, a lump sum payment shall be made for a Deferred Vested Pension
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to Members, at any time on or after the Member’s Termination of Employment and without
the Member’s consent, if the lump sum Actuarial Equivalent of the Member’s vested
Accrued Benefit is less than or equal to $5,000 or such other higher amount as the Board
may approve from time to time.

However, effective as of January 1, 2006, if the mandatory distribution is greater than $1,000,
and the Member does not elect to have such distribution paid directly to an Eligible
Retirement Plan, specified by the Member in a direct rollover or to receive the distribution
directly, then the Board will (i) pay the distribution in a direct rollover to an individual
retirement plan designated by the Board; or (ii) retain the distributable amount until the
Member elects to have such benefit paid provided, however, that such benefit shall
commence on or before the Required Beginning Date set forth under Section 10.04(b).

If such a lump sum payment is made or transferred to an Individual Retirement Account or
an Eligible Retirement Plan, the Member’s vested Accrued Benefit shall be disregarded and
he shall not be entitled to any other Pension benefits under the Plan.

8.05  Vesting Schedule

A Member’s Accrued Benefit derived from Municipality contributions shall be one hundred
percent (100%) vested:

{a) on and after his Superannuation Retirement Date (if employed on or after that date),

(b)

()

if his employment Terminates as a result of:

(i) death, provided the member has satisfied the death benefit eligibility criteria elected
by the Municipality in Section 9.01 of its Adoption Agreement; or

(i) Disability, provided the member has satisfied the Disability benefit eligibility criteria
elected by the Municipality in Section 7.02 of its Adoption Agreement;

if there is a complete termination of the Plan, but only to the extent the benefits are funded.

For all other circumstances other than those applicable above, a Member shall receive a vested
percentage of his Accrued Benefit derived from Municipality contributions equal to the percentage
of completed vesting service designated in the Municipality’s Adoption Agreement.

8.06 Member Contribution Forfeitability

A Member shal! be one hundred percent (100%) vested at all times in the amounts allocated to his
Member Contribution Account.

BPD201707-F
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ARTICLE 1X: DEATH BENEFITS

9.01 Pre-Retirement Death Benefit

(a) Eligibility and Amount

If a Member dies while an Employee of the Municipality, the Member’s designated
Beneficiary shall be entitled to an immediate death benefit equal to Actuarial Equivalent of
his Vested Accrued Benefit, provided the Member, prior to his death, satisfied the death
benefit eligibility criteria elected by the Municipality in Section 9.01 of its Adoption
Agreement,

If the Member fails to satisfy the death benefit eligibility criteria prior to his death, the
designated Beneficiary shall receive the value of the Member Contribution Account balance
valued as of the Member’s date of death in a single lump sum payment.

(a) Optional Forms of Payment

Upon satisfying the death benefit eligibility criteria, a Member shall have the option of filing
with the System an application to specify a form of payment for the distribution of the death
benefit. The available forms of payment shall be the forms of benefit elected by the
Municipality in Section 10.02 of its Adoption Agreement.

If the Member fails to specify a form of payment upon satisfying the death benefit eligibility
criteria, it will be deemed that the Member has specified the optional form of benefit
identified as the “Single Life Guaranteed Present Value” and shall be paid to the designated
Beneficiary in a single lump-sum payment or, in accordance with the limitations found in
Section 10.04 of the Plan, an Actuarial Equivalent period certain annuity.

9.02 Deferred Vested Death Benefit

(a) Eligibility and Amount

If a Deferred Vested Member eligible to receive a Deferred Vested Pension dies prior to the
Benefit Commencement Date, the Member’s designated Beneficiary shall be entitled to a
death benefit equal to Actuarial Equivalent of his Vested Accrued Benefit, provided the
Member, prior to his death, satisfied the death benefit eligibility criteria elected by the
Municipality in Section 9.01 of its Adoption Agreement.

If the Member fails to satisfy the death benefit eligibility criteria prior to his death, the
designated Beneficiary shall receive the value of the Member Contribution Account balance
valued as of the Member’s date of death less any benefit payment paid to or on behalf of the
Member. Such amount shall be paid in a single lump sum payment.

(b) Optional Forms of Payment
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Upon satisfying the death benefit eligibility criteria, a Member shall have the option of filing
with the System an application to specify a form of payment for the distribution of the death
benefit. The available forms of payment shall be the forms of benefit elected by the
Municipality in Section 10.02 of its Adoption Agreement.

[f the Member fails to specify a form of payment upon satisfying the death benefit eligibility
criteria, it will be deemed that the Member has specified the optional form of benefit
identified as the “Single Life Guaranteed Present Value” and shall be paid to the designated
Beneficiary in a single lump-sum payment or, in accordance with the limitations found in
Section 10.04 of the Plan, an Actuarial Equivalent period certain annuity.
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9.03

9.04

9.05

Post Retirement Death Benefit

If a Member’s death occurs after the Benefit Commencement Date and there remains no further
benefit payment obligations based on the Member’s elected optional form of benefit, the designated
Beneficiary shall be entitled to an amount equal to the Member’s Contribution Account as of the
Benefit Commencement Date less the total accumulated benefit payment amounts made to the
Member or to the applicable recipients designated by the Member; otherwise no death benefit is
payable.

Minimum Death Benefit

The minimum death benefit shall be a refund of the Member’s Contribution Account valued at the
time of the Member's death less any benefit payments paid to or on behalf of the Member.

Limitation on Death Benefit

Notwithstanding anything in this Article to the contrary, death benefits shall not be paid in excess
of the amount that would be considered an incidental death benefit as defined under Treasury

Regulation § 1.401-1(b)(1)(i).
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ARTICLE X: PAYMENT OF ACCRUED BENEFIT -
OPTIONAL FORMS OF PAYMENT

10,01 Normal Form of Benefit

The Municipality shall elect in its Adoption Agreement to provide one of the following the normal
form of benefits that shall be used for the computation and payment of pension benefits.

(a) Single Life

(b)

An immediate monthly benefit payment payable for the life of the Member.
Life and 50% Spouse Benefit

An immediate monthly benefit payment payable for the life of the Member and the life of
the Spouse. Upon the Member’s death, the Spouse at the time of the Member’s death shall
receive a survivor’s annuity equal to fifty percent (50%) of the monthly benefit amount being
received by the Member immediately preceding his death and such survivor annuity shall be
paid for the remainder of the Spouse’s life. If the Member has no Spouse at the time of death,
and the Survivor Annuitant is one or more of Member’s children under the age of 18, (or, if
in college, under the age of 23), the survivor’s annuity shall be divided and paid equally to
each child until such child attains age 18 (or, if in college, age 23).

(c) Life and 100% Spouse Benefit

An immediate monthly benefit payment payable for the life of the Member and the life of
the Spouse. Upon the Member’s death, the spouse at the time of the Member’s death shall
receive a survivor’s annuity equal to one hundred percent (100%) of the monthly benefit
amount being received by the Member immediately preceding his death and it shall be paid
for the remainder of the Spouse’s life. If the Member has no Spouse at the time of death, and
the Survivor Annuitant is one or more of Member’s children under the age of 18, (or, if in
college, under the age of 23), the survivor’s annuity shall be divided and paid equally to each
child until such child attains age 18 (or, if in college, age 23).

10.02 Optional Forms of Benefit

Subject to the limitations of Section 12.08 of the Plan, if the Member selects an optional form of
benefit, the Member shall receive the Actuarial Equivalent of the Vested Accrued Benefit payable
at Early Retirement or Superannuation Retirement Date,

(a)
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Required Optional Forms of Benefit

The Municipality shall provide the following optional forms of benefit for the computation
and payment of monthly benefits:

(i) Single Life with Minimum Net Present Value

A monthly benefit payable for the life of the Member; provided however, that the total
benefit payments shall not be less than the present value of the Member’s Vested
Accrued Benefit (“NPV™) as of the Benefit Commencement Date. Should the Member
die prior to receiving benefit payments at least equal to the NPV, the designated
beneficiary shall receive the remaining amount.

(i) Life and 50% Survivor Annuitant Benefit

A monthly benefit payable for the life of the Member. Upon the Member’s death, the
Survivor Annuitant shall receive fifty percent (50%) of the monthly benefit amount
being received by the Member immediately preceding his death for the remainder of
the Survivor Annuitant’s life.

Page 32 of 67 Base Plan Document



(iii) Life and 100% Survivor Annuitant Benefit

A monthly benefit payable for the life of the Member. Upon the Member’s death, the
Survivor Annuitant shall receive one hundred percent (100%) of the monthly benefit
amount being received by the Member immediately preceding his death for the
remainder of the Survivor Annuitant’s life.

(b) Employer Elective Optional Forms of Benefit

The Municipality may elect in its Adoption Agreement to provide the following additional
optional forms of benefit for the computation and payment of monthly benefits:

(i) Single Life with 10 Years Certain

A monthly benefit payable for the life of the Member; provided however; that the total
number of monthly benefit payments made shall not be less than 120. Should the
Member die prior to receiving 120 monthly benefit payments, the designated
Beneficiary shall receive the remaining monthly benefit payments.

(ii)Single Life with 20 Years Certain

A monthly benefit payable for the life of the Member; provided however; that the total
number of monthly benefit payments made shall not be less than 240. Should the
Member die prior to receiving 240 monthly benefit payments, the designated
Beneficiary shall receive the remaining monthly benefit payments.

(ili) Lump Sum Payment with Reduced Monthly Benefit

A lump sum payment of the Member’s Contribution Account at his Benefit
Commencement Date combined with a reduced monthly benefit based on the
Member’s election of one of remaining available optional forms of benefit. The
Member may elect to withdraw less than the full amount of the Member Contribution
Account. The reduced monthly benefit shall be the Actuarial Equivalent of the
Member’s Vested Accrued Benefit less the tump sum payment of the Member’s
Contribution Account.

The Member may select in writing one of the permitted optional forms of benefit prior to his Benefit
Commencement Date. This optional form selection shall become irrevocable upon deposit of the
Member’s first benefit payment, including lump sum payments. If a Member fails to elect one of
the optional forms of benefit as of his Benefit Commencement Date, the System shall deem the
Member as having elected the Normal Form of Benefit specified in Section 10.01 of the
Municipality’s Adoption Agreement.

10.03 Cost of Living Adjustment

If elected by the Municipality in its Adoption Agreement, eligible Plan Members shall receive a
cost of living adjustment applied to eligible benefit payments in an amount provided in the
Municipality’s Adoption Agreement as follows:

(a) Municipality Discretionary Percentage Rate
The Municipality may provide from time to time a specified cost of living adjustment to be
applied to eligible benefit payments. Any such cost of living adjustment does not obligate
the Municipality to provide future cost of living adjustments. Each such adjustment shali be
specified as a fixed percentage rate to be applied equitably to all eligible benefit payments
and shall be adopted by the Municipality as an amendment to the Plan in accordance with
the provisions of Article XVIL
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(b)

(c)

(d)
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Any Municipality discretionary adjustment authorized and adopted shall not exceed the
percentage change calculated in accordance with Subsection (c) below. If the discretionary
adjustment percentage rate exceeds the percentage change calculated in accordance
with Subsection (c) below, the cost of living adjustment shall be adjusted to the rate
calculated in Subsection (c) below.

Fixed Percentage Rate

If a fixed percentage cost of living adjustment has been elected by the Municipality in the
Adoption Agreement, the Municipality wil! provide for a cost of living adjustment based on
a specified fixed percentage rate to be applied equitably to all eligible benefit payments.

Any fixed percentage rate adjustment authorized and adopted shall not exceed the percentage
change calculated in accordance with Subsection (c) below. If the fixed percentage rate
specified the Adoption Agreement exceeds the percentage change calculated in accordance
with Subsection (c) below, the cost of living adjustment shall be adjusted to the rate
calculated in Subsection (¢) below.

Adjustable Percentage Rate based on the Consumer Price Index

The Municipality may provide for a cost of living adjustment based on the United States
Bureau of Labor Statistics’ Consumer Price Index. The index series used shall be the
Consumer Price Index for All Urban Consumers (CPI-U) for the U.S. City Average for All
Items, 1982-84=100.

(i) Such increases shall be a percentage to be applied to the existing benefit payment
amount.

(ii) The specific percentage change shall be calculated by:

(A) averaging the monthly index amounts for the final three months of each calendar
year immediately preceding the year in which the increase is to be applied (the
“Second Year”) and averaging the monthly index for the final three months of
the calendar year preceding the Second Year (the “First Year”); and

(B) Subtracting the First-Year average from the Second-Year average; and
(C) Dividing the result of subsection (B) by the First-Year average.

(iii) If the result in subsection (ii)(C) is less than zero, no adjustment shall be made for the
applicable Plan year.

(iv) If the result in subsection (i1)(C) is greater than zero, the percentage amount, rounded
down to one decimal place, shall be applied to all eligible benefit payments.

Cost of living adjustments shall be applied to eligible benefit payments beginning with the
payments dated April | in the applicable Plan Year.

Maximum Cost of Living Adjustment

Notwithstanding anything in this Section, in no event shall a cost of living adjustment cause
annual payment to a Member or Beneficiary to exceed (i) seventy-five percent (75%) of the
Member’s Final Average Salary; or (ii) one hundred thirty percent (130%) of the Member’s
or Beneficiary’s annual Pension payment; each determined as of the Member’s Date of
Termination of Service.

For the purposes of this Section 10.03, “eligible benefit payments” shall mean payments to
eligible Members that were disbursed or required to be disbursed by December 31 of the Plan
Year immediately preceding the Plan Year in which the cost of living adjustment is to be
applied. For the purposes of this Section 10.03, “eligible Plan Members” shall mean
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Members receiving benefit payments for an Early or Superannuation Retirement Pension
and, if elected by the Municipality in its Adoption Agreement, Members receiving a
Disability or Deferred Vested Pension or Survivor Annuitants receiving a joint and survivor
annuity.

10.04 Commencement of Benefits/Payment Schedules

(a) Entitlement to Payments

The Member is entitled to commence the payment of his Superannuation or Early Retirement
on the first day of the first month coincident with or following his Termination of
Employment following his Superannuation or Early Retirement Date.

(b) Mandatory Commencement of Benefits - Required Beginning Date

In no event shall the Board commence the payment of a Member’s Superannuation
Retirement Pension, Early Retirement Pension or Deferred Vested Pension later than the first
day of April in the calendar year following the later of:

(i) the calendar year in which the Member attains age 70-1/2, or

(ii) the calendar year in which the Member Terminates Employment as required by Code
Section 401(a)(9).

(c) Benefit Payments to Beneficiaries After Member’s Death
(i) If Pension benefit payments begin prior to the Member’s death, the remaining Vested
Accrued Benefit will be distributed to his Beneficiary at least as rapidly as under the
method of benefit payments being used as of the date of the Member’s death.

(i1) If the Member dies after application to the Board for the commencement of benefits
but prior to the Benefit Commencement Date, the Member’s Beneficiary, based on the
Actuarial Equivalence of a single, lump sum payment calculated as of the Member’s
date of death, shall receive the greater of:

(A) the remaining vested Accrued Benefit, or

(B) the total of any Death Benefits described in Article IX as elected by the
Municipality in its Adoption Agreement.

(iii) If the Member dies before his Benefit Commencement Date the following rules apply:

(A) If the Member’s Spouse is the sole Beneficiary, distribution must begin by
December 31 of the calendar year immediately following the calendar year in
which the Member dies or by December 31 of the calendar year in which the
Member would have attained age 70", if later.

(B) Ifthe Member’s Spouse is not the sole Beneficiary, then distribution must begin
by December 31 of the calendar year immediately following the calendar year in
which the Member dies.

(C) If there is no designated Beneficiary as of September 30 of the year following
the year of the Member’s death, the Member’s entire benefit must be distributed
by December 31 of the calendar year containing the fifth anniversary of the
Member’s death.

(D) If the Member’s Spouse is the sole Beneficiary and the Spouse dies after the
Member but before distributions to the Spouse begin, this Section 10.04(c)(iii)
(other than Section 10.04(c)(iii)(A)) will apply as if the Spouse were the
Member.
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(d) Conformance to Code Section 401{a}(9)

(1)

(i)

All distributions will be made in accordance with Code Section 401(a)(9), the
regulations promulgated under Code Section 401(a)(9) and any other provisions
reflecting the requirements of Code Section 401(a)(9) and prescribed by the Internal
Revenue Service; and the terms of the Plan reflecting the requirements of Code Section
401(a)(9) override the distribution options (if any) in the Plan which are inconsistent
with those requirements.

Effective January 1, 2006, unless the Member’s benefit is distributed in the form of an
annuity purchased from an insurance company or in a single sum on or before the
Required Beginning Date, as of the first distribution calendar year distributions will be
made in accordance with sections (e), (f) and (g) of this Section 10.04. If the Member’s
benefit is distributed in the form of an annuity purchased from an insurance company,
distributions thereunder will be made in accordance with the requirements of Code
Section 401(a)(9) and the Treasury regulations.

(iii) Notwithstanding any other provision in the Plan to the contrary, distributions from the

Plan will be made in accordance with a good faith interpretation of Code Section
401(a)(9) and the regulations thereunder as applicable to governmental plans with the
meaning of Code Section 414(d) and shall be implemented in accordance with the
grandfathering provisions of such regulations applicable to annuity option distributions
in effect on April 17, 2001.

(e) Determination of Amount to be Distributed Each Year
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(i)

Annuity Distributions

If the Member’s benefit is paid in the form of annuity distributions under the Plan,
payments under the annuity will satisfy the following requirements:

(A) the annuity distributions will be paid in periodic payments made at intervals not
longer than one year;

(B) the distribution period will be over a life (or lives) or over a period certain not
longer than the period described in Section 10.04 (f) or 10.04 (g);

(C) Once payments have begun over a period certain, the period certain will not be
changed even if the period certain is shorter than the maximum permitted; and

(D) Payments will either be non-increasing or increase only as follows:

l. by an annual percentage increase that does not exceed the annual
percentage increase in a cost-of-living index that is based on prices of all
items and issued by the Bureau of Labor Statistics;

2. to the extent of the reduction in the amount of the Member’s payments to
provide for a survivor benefit upon death, but only if the Beneficiary
whose life was being used to determine the distribution period described
in Section 10.04(f) dies;

3. to provide cash refunds of employee contributions upon the Member’s
death;

4. 1o pay increased benefits that result from the allocation of Excess Interest
pursuant to Section 15.10; or

5. to pay increased benefits that result from a Plan amendment.
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(i)

(iii)

Amount Required to be Distributed by Required Beginning Date

The amount that must be distributed on or before the Member's Required Beginning
Date (or, if the Member dies before distributions begin, the date distributions are
required to begin under section (c)(iii)(A) or {B)) is the payment that is required for
one payment interval. The second payment need not be made until the end of the next
payment interval even if that payment interval ends in the next calendar year. Payment
intervals are the periods for which payments are received, e.g., bi-monthly, monthly,
semi-annually, or annually. All of the Member’s benefit accruals as of the last day of
the first distribution calendar year will be included in the calculation of the amount of
the annuity payments for payment intervals ending on or after the Member’s Required
Beginning Date,

Additional Accruals After First Distribution Calendar Year

Any additional benefits accruing to the Member in a calendar year after the first
distribution calendar year will be distributed beginning with the first payment interval

ending in the calendar year immediately following the calendar year in which such
amount accrues.

(f) Requirements For Annuity Distributions That Commence During Member’s Lifetime
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(i)

(i)

Joint Life Annuities Where the Beneficiary [s Not the Member’s Spouse

If the Member’s benefit is being distributed in the form of a joint and survivor annuity
for the joint lives of the Member and a non-spouse Beneficiary, annuity payments to
be made on or after the Member’s Required Beginning Date to the Beneficiary after
the Member’s death must not at any time exceed the applicable percentage of the
annuity payment for such period that would have been payable to the Member using
the table set forth in Q& A-2 of section 1.401(a)(9)-6 of the Treasury regulations. If
the form of distribution combines a joint and survivor annuity for the joint lives of the
Member and a non-spouse Beneficiary and a period certain annuity, the requirement
in the preceding sentence will apply to annuity payments to be made to the Beneficiary
after the expiration of the period certain.

Period Certain Annuities

Unless the Member’s Spouse is the sole designated Beneficiary and the form of
distribution is a period certain and no life annuity, the period certain for an annuity
distribution commencing during the Member’s lifetime may not exceed the applicable
distribution period for the Member under the Uniform Lifetime Table set forth in
section 1.401(a)(9)-9 of the Treasury regulations for the calendar year that contains the
Benefit Commencement Date. If the Benefit Commencement Date precedes the year
in which the Member reaches age 70, the applicable distribution period for the Member
is the distribution period for age 70 under the Uniform Lifetime Table set forth in
section 1.401(a){9)-9 of the Treasury regulations plus the excess of 70 over the age of
the Member as of the Member’s birthday in the year that contains the Benefit
Commencement Date. [f the Member’s Spouse is the Member’s sole Beneficiary and
the form of distribution is a period certain and no life annuity, the period certain may
not exceed the longer of the Member’s applicable distribution period, as determined
under this section (f)(ii), or the joint life and last survivor expectancy of the Member
and the Member’s Spouse as determined under the Joint and Last Survivor Table set
forth in section 1.401(a)(9)-9 of the Treasury regulations, using the Member’s and
Spouse’s attained ages as of the Member’s and Spouse’s birthdays in the calendar year
that contains the Benefit Commencement Date.
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(g) Requirements For Minimum Distributions Where Member Dies Before Date Distributions

Begin
(i)

(it}

(iii)

Member Survived by Designated Beneficiary

If the Member dies before the date distribution of his or her benefit begins and there is
a Beneficiary, the Member’s entire benefit will be distributed, beginning no later than
the time described in section (¢)(iii)}(A) or (B), over the life of the designated
Beneficiary or over a period certain not exceeding:

(A) unless the Benefit Commencement Date is before the first distribution calendar
year, the life expectancy of the Beneficiary determined using the Beneficiary’s
age as of the Beneficiary’s birthday in the calendar year immediately following
the calendar year of the Member’s death; or

(B) if the Benefit Commencement Date is before the first distribution calendar year,
the life expectancy of the Beneficiary determined using the Beneficiary’s age as
of the Beneficiary’s birthday in the calendar year that contains the Benefit
Commencement Date.

No Beneficiary

If the Member dies before the date distributions begin and there is no Beneficiary as of
September 30 of the year following the year of the Member’s death, distribution of the
Member’s entire benefit will be completed by December 31 of the calendar year
containing the fifth anniversary of the Member’s death.

Death of Spouse Before Distributions to Begin

If the Member dies before the date distribution of his or her benefit begins, the
Member’s Spouse is the Member’s sole Beneficiary, and the Spouse dies before
distributions to the Spouse begin, this Section 10.04(g) will apply as if the Spouse were
the Member, except that the time by which distributions must begin will be determined
without regard to section (c)(iii }(A).

{h) Definitions
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(i)

(ii)

(iii)

(iv)

Designated Beneficiary

The individual who is designated as the Beneficiary under Section 1.09 of the Plan and
is the designated Beneficiary under Code Section 401(a)(9) and section 1.401(a)(9)-4
of the Treasury regulations.

Distribution Calendar Year
A calendar year for which a minimum distribution is required.

For distributions beginning before the Member’s death, the first distribution calendar
year is the calendar year immediately preceding the calendar year which contains the
Member’s Required Beginning Date. For distributions beginning after the Member’s
death, the first distribution calendar year is the calendar year in which distributions are
required to begin pursuant to section 10.04(c)(iii).

Life Expectancy

Life expectancy as computed by use of the Single Life Table in Section 1.401(a)(9)-9
of the Treasury regulations.

Required Beginning Date
The date specified in section 10.04(b} of the Plan.
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10.05 Member Continuing Employment after Normal Retirement Age

The Municipality may elect in its Adoption Agreement to permit In-service Distributions. If
permitted and a Member elects to commence In-service Distribution, the Member’s Service and
Compensation earned after commencement of benefit payments shall not thereafter be counted as
Credited Service or otherwise increase the Member’s Accrued Benefit.

10.06 Reemployment of Member after Benefit Commencement Date

The Municipality shall elect in its Adoption Agreement to allow a retired Member, upon
reemployment to (i) elect to either continue or cease receiving his Early or Superannuation
Retirement Pension; or (ii) be required to suspend receipt of his Early or Superannuation
Retirement Pension.

(a)

(b)

(c)

If permitted in the Municipality’s Adoption Agreement and if the Member elects to
continuing receiving his Retirement Benefit, the Member’s Service and Compensation
earned after the Reemployment Commencement Date shall not thereafter be counted as
Credited Service or otherwise increase the Member’s Accrued Benefit.

If the Municipality’s Adoption Agreement requires the Reemployed Retired Member
suspend receipt of his Retired Benefit; or if the Member elects to suspend receipt of his
Retirement Benefit, the Member’s Service and Compensation eamed after the
Reemployment Commencement Date shall thereafter be counted as Credited Service to
increase the Member’s Accrued Benefit.

The Municipality is required to notify the Board immediately of the reemployment status of
any Retired Member.

10.07 Rollovers

(a)

(b)
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General Rule

Notwithstanding any provision of the Plan to the contrary that would otherwise limit a
Member’s election under this Section, a Member may elect, at the time and in the manner
prescribed by the Board, to have any portion of an Eligible Rollover Distribution paid directly
to an Eligible Retirement Plan specified by the Member, in a direct rollover.

Definitions
(i} Eligible Rollover Distribution

An Eligible Rollover Distribution is any distribution of all or any portion of the balance
to the credit of the Distributee, except that an Eligible Rollover Distribution does not
include: (A} any distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made for the life (or life expectancy) of
the Member or the joint lives (or joint life expectancies) of the Member and the
Member’s designated Beneficiary, or for a specified period often (10) years or more;
(B) any distribution to the extent such distribution is required under Code Section
401(a)(9); and (C) the portion of any distribution that is a hardship distribution under
Code Section 401(k). A Distributee may not elect a direct rollover with respect to an
Eligible Rollover Distribution during the Plan Year that is less than $200. If the
Distributee elects to have only a portion of an Eligible Rollover Distribution paid to an
Eligible Retirement Plan, that portion must be equal to at least $500. Notwithstanding
anything contained herein to the contrary, the portion of a distribution that is not
includible in the gross income because it represents after-tax amounts shall constitute
an Eligible Rollover Distribution, but before January 1, 2007, such portion may be
transferred only to an individual retirement account or annuity described in Code
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(ii)

(iii)

(iv)

Section 408(a) or (b), or to a qualified defined contribution plan described in Code
Section 401(a) or 403(a) that agrees to separately account for amounts so transferred,
including separately accounting for the portion of the distribution that is includible in
gross income and the portion that is not so includible. Effective for distributions on
and after January 1, 2007, after-tax amounts also may be rolled over to a defined benefit
plan described in Code Section 401(a) or an annuity described in Code Section 403(b),
provided in either case that the recipient agrees to separately account for amounts so
transferred, including separately accounting for the portion of the distribution that is
includible in gross income and the portion that is not so includible.

Eligible Retirement Plan

An Eligible Retirement Plan is, in the case of an Eligible Rollover Distribution to the
Member or Member’s Surviving Spouse, an individual retirement account described
in Code Section 408(a), an individual retirement annuity described in Code Section
408(b), an annuity plan described in Code Section 403(a), a qualified trust described
in Code Section 401(a), an annuity contract described in Code Section 403(b) that
accepts the Member’s Eligible Rollover Distribution and an eligible plan under Code
Section 457(b} which is maintained by a state, political subdivision or agency or
instrumentality of a state and which agrees to separately account for amounts
transferred to such plan from this Plan, provided that such account, annuity, contract,
plan or trust accepts the Distributee’s Eligible Rollover Distribution. Effective as of
January 1, 2008, “eligible retirement plan” shall include a Roth IRA established under
Code Section 408A.

Effective as of January 1, 2010, in the case of an Eligible Rollover Distribution to a
Beneficiary other than the Member’s Surviving Spouse, “eligible retirement plan” shall
mean: (i) an individual retirement account described in Code Section 408(a), (ii) an
individual retirement annuity described in Code Section 408(b), or (iii) as of January
1, 2008, a Roth IRA established under Code Section 408 A which shall be treated as an
inherited IRA.

Distributee

A Distributee includes the Member, former Member, Surviving Spouse or effective
January 1, 2010, a nonspouse Beneficiary of the Member.

Direct Rollover

A Direct Rollover is a payment by the Plan to the Eligible Retirement Plan specified
by the Member.
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ARTICLE XI: MISCELLANEOUS PROVISIONS AFFECTING
THE CREDITING OF SERVICE

11.01 Service Upon Reemployment

The Municipality, in its Adoption Agreement, shall specify the maximum number of consecutive
one-year Breaks in Service a reemployed Employee may incur in order for the Employee to have
his Eligibility Service, Vesting Service and Credited Service restored from his prior employment
with the Municipality. An Employee who is reemployed by the Municipality after incurring the
number of consecutive one year Breaks in Service equal to or greater than that elected by the
Municipality in its Adoption Agreement, shall not have restored any prior Credited Service,
Eligibility Service and Vesting Service.

All restored Credited Service, Eligibility Service and Vesting Service shall apply to the Plan
provisions in effect under the Plan at the time the Member is reemployed and again participates in
the Plan.

(a) Reemployment Having an Existing Vested Accrued Benefit

(i) If, atan Employee’s Reemployment Commencement Date, the Employee has a Vested
Accrued Benefit under the Plan and prior Service is restored, his benefit at Benefit
Commencement Date shall be the greater of his Vested Accrued Benefit at his
Reemployment Commencement Date or his Vested Accrued Benefit as of his Benefit
Commencement Date.

(ii} If, at the Date of Reemployment, the Employee has a vested Accrued Benefit under the
Plan and prior Service is not restored, his benefit at Benefit Commencement Date shall
be the sum of his vested Accrued Benefit at his Reemployment Commencement Date
and his vested Accrued Benefit for subsequent periods of Plan membership as of his
Benefit Commencement Date.

11.02 Service Prior to Original Plan

The Municipality may elect in its Adoption Agreement to grant some or all of an Employee’s
Service with the Municipality prior to the Criginal Plan Effective Date as Credited Service.

(a) The Municipality may require the Member to purchase such Service in amounts necessary to
reimburse the Plan for up to the total cost of such Service to the Plan; provided, however,
any such purchase cost shall not exceed an amount equal to the Actuarial Equivalent present
value of the additional Accrued Benefit attributable to such purchased Service as of the date
of purchase. The Plan may accept payment directly from the Member or through a plan-to-
plan transfer from any other qualified retirement plan, Section 401(k) plan, Section 457(b)
deferred compensation plan or a Section 403(b) tax sheltered annuity.

(b) If Members are required to purchase prior Credited Service, the Member shall have the option
to decline any such Service (rather than received such Credited Service as an automatic
grant).

11.03 Qualified Military Service

(a) Definitions.
For purposes of this Section, the following definitions shall apply:

(i) Differential Wage Payments means, effective January 1, 2009, any payments that are
made by the Municipality to a Member for any period during which the Member is
performing Military Service for more than 30 days and represents all or part of the
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(b)

(c)

(d)

(e)
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Compensation that the Member would have received from the Municipality if he were
performing services for the Municipality.

(ii) Military Service means the period of a Member’s active duty for training and service
in the Army, Navy, Air Force, Coast Guard or Marines of the United States of America,
the Army National Guard and the Air National Guard when engaged in active duty for
training, inactive duty training, or full-time National Guard duty, the commissioned
corps of the Public Health Service, and any other category of persons designated by
the President in time of war or national emergency.

(iii) Qualified Military Service means Military Service during which the Member is
entitled to reemployment rights under Chapter 43 Title 38 of the United State Code.

(iv) USERRA means the Uniformed Services Employment and Reemployment Rights Act
of 1994,

USERRA. Notwithstanding any provision of the Plan to the contrary, contributions, benefits
and service credit with respect to Qualified Military Service will be provided in accordance
with Code Section 414(u). Plan Members who are reemployed in accordance with the
requirements of USERRA shall be treated as not having a Break in Service during such
Qualified Military Service and such periods of Qualified Military Service shali be counted
for Vesting Service and Credited Service except as provided below.

Reemployment. The Municipality shall elect in its Adoption Agreement whether a Plan
Member must make-up any required Member Contributions in order to receive Credited
Service under the Plan for the period of Qualified Military Service.

Make-up Member Contributions. Except as provided in subsection (i} below, a Member who
is required to make-up Member Contributions in accordance with this Section must do so
within the time period the begins on the Employee’s Reemployment Commencement Date
and ends on the date that is earliest of (i) three (3) times the period of Qualified Military
Service; (ii) five (5) Years; or (iii) Termination of Employment. The Member may make-up
all or a portion of any required Member Contributions and shall receive the amount of
Credited Service that is directly proportionate to the percentage of Member Contributions
that are made-up. The Member shall designate the Plan Year to which such Employee
Contributions relate. The Municipality shall grant Credited Service based on the made-up
Member Contributions in the time and manner as such Credited Service is accrued by active
Members. Such make-up Member Contributions can be paid to the Plan in a lump sum, in
installments or by payroll deduction.

Death During Military Service

(i) Deemed Return to Employment. If a Member dies during a period of Qualified
Military Service, the Member shall be treated as having returned to employment with
the Municipality on the day before his death and died the next day for purposes of any
survivor benefits including pre-retirement survivor benefits and any accelerated
vesting. Such Member shall receive Vesting Service for the period of Qualified
Military Service.

(ii) Credited Service. The Municipality shall elect in its Adoption Agreement whether to
grant Credited Service to any Member who dies during a period of Qualified Military
Service. If the Municipality elects to grant such Credited Service and the Plan requires
Member Contributions in order for a Member to receive Credited Service, the Member
shall be deemed to have made the maximum amount of required Member Contributions
during the period of Qualified Military Service.
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Disability during Qualified Military Service.

The Municipality shall elect in its Adoption Agreement whether to grant Credited Service
and Vesting Service if a Member becomes Disabled during a period of Qualified Military
Service. If the Municipality elects to grant Credited Service to such Members, the
Municipality shall also credit Vesting Service to the Member for such period. The
Municipality may elect to credit Vesting Service without crediting Credited Service.
However, if the Municipality elects to grant such Credited Service and the Plan requires
Member Contributions in order for a Member to receive Credited Service, the Member shall
be deemed to have made the maximum amount of required Member Contributions during the
period of Qualified Military Service.

(g) Compensation.

For purposes of this Section, a Member’s Compensation during the period of Qualified
Military Service shall be treated as equivalent to the Compensation he or she would have
received during such period but for the period of Qualified Military Service. Such
determination shall be based on the rate of pay the Employee would have received during
that time; provided however if the Compensation the Employee would have received is not
reasonably certain, Compensation for this purpose shall equal the Employee’s average
Compensation during the 12 months period immediately preceding the Qualified Military
Service {or, if shorter, the period of employment immediately preceding the Qualified
Military Service).

(h) Intervening Military Service

(i)
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(i) Any Member who enters the uniformed services as defined by USERRA and returns
to service as a Member within the authorized time period of the law, shall have the
authorized time spent in such service credited to the Member’s employment record for
pension or retirement benefits if the Member makes the required member
contributions.

(ii} The amount due from the Member shall be certified by the System and shall be paid
by the Member in accordance with applicable law.

(iii) A Member may purchase credit for intervening military service only if discharge or
separation from the service was granted under other than dishonorable conditions. A
Member may not purchase military credit for any service that is covered by another
retirement system administered and wholly or partially paid for by any other
government agency or private employer.

Non-Intervening Military Service

An Active Member may purchase credit for other than intervening military service performed
for the armed forces of the United as defined by USERRA, for a period not to exceed five
(5) years, provided the Member has completed five (5) years of service to the Municipality
subsequent to such military service. An Active Member may file an application with the
Board for permission to purchase credit for non-intervening military service upon completion
of five (5) years of subsequent service to the Municipality. The cost of such purchase shall
not exceed an amount equal to the Actuarial Equivalent present value of the additional
Accrued Benefit attributable to such purchased service as of the date of such purchase.

(i) The rate of interest charged a Member on purchase of credit for non-intervening
military service shall be the Regular Interest in effect on the date of the Member’s
application.
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An Active Member may purchase credit for non-intervening military service only if
discharge or separation from the service was granted under other than dishonorable
conditions. A Member may not purchase military credit for any service that is covered
by another retirement system administered and wholly or partially paid for by any other
government agency or private employer.

(j) Differential Wage Payments

If the Municipality pays Differential Wage Payments to the Member while on Qualified
Military Leave, such payments shall be treated as Compensation under the Plan. Such
Differential Wage Payments shall also be treated as Compensation for purposes of Code
Section 415 and Section 12.11 of the Plan.

11.04 Transfer of Service and Assets from Another System Plan

The Municipality may elect in its Adoption Agreement to allow Eligible Employees who have
previously been Members of another System Plan to transfer Credited Service and Vesting Service
and assets from other System plans to the Municipality’s Plan subject to certain terms and

conditions.

(a) Limitations

(i)

(ii)

The Employee shall be an Eligible Employee with the Municipality within one (1) year
of Termination of Employment from the municipality for which the service is being
transferred.

At the time the Employee elects to transfer service, the Employee shall be an Eligible
Employee under the Plan but is not required to be a Member of the Plan at the time the
Employee elects to transfer service. If not a Plan Member at the time the Employee
elects to transfer service, the Employee shall subsequently become a Member after
satisfying the Plan’s eligibility requirements.

(iii) The Employee shall affirmatively elect to transfer service no later than the one (1) year

(iv)

period specified in subparagraph (i). If however, the Employee’s Employment
Commencement Date is within ninety (90) days of the expiration of such one (1} year
period, he will have ninety (90) days from his Employment Commencement to provide
the affirmative election to transfer service.

The affirmative election shall be made in the form and substance approved by the
Board which shall (A) identify the Plan from which the Credited Service is to be
transferred, and (B) specify the amount of Credited Service to be transferred. Failure
to affirmatively elect in such manner within the required time limit shall prohibit the
transfer of service under this Section.

(b) Transfer of Applicable Vesting Service and Credited Service
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()

(ii)

Vesting Service will be transferred in an amount equal to the Vesting Service earned
by the Employee with the previous Municipality as of his Termination of Employment
with the previous Municipality.

Credited Service will be transferred in an amount equal to the Credited Service earned
by the Employee with the previous Municipality as of his Termination of Employment
with the previous Municipality. A System Policy Statement that reflects the
differences in the Actuarial Equivalent present values of the Accrued Benefit when the
Accrued Benefit is calculated will be issued to the Member.
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(c) Transfer of Applicable Assets
(i) Assets in the Member’s Member Contribution Account of the previous Municipality
shall be transferred to equivalent Member Contribution Accounts in the Municipality
Plan in an amount equal to the amounts as of the date of transfer, If an appropriate
Member Contribution Account type has not been established within the Municipality
Plan, such an account type shall be established if needed for the appropriate accounting
of any transferred Member Contributions.

(if) Assets in the Municipality Contribution Account from the previous Municipality shall
be transferred to equivalent Municipality Contribution Account in an amount equal to
the Actuarial Equivalent present value of Member’s Accrued Benefit in the previous
Municipality plan less the transferred amounts of the Member’s Member Contribution
Account referenced in paragraph (c)(i) above.

(1ii) Any transfer of service under this Section shall be treated as a purchase of Permissive
Service Credit and subject to the provision of Code Section 415(n) as set forth in
Section 11.09 below.

{d) Calculation of Benefits from Transferred Service and Assets

After the transfer of service and assets, the calculation of benefits based on the transferred
service and assets shall be based on the Plan provisions of the Municipality receiving such
transfer. Transferred assets shall be applied to the cost of purchasing Permissive Service
Credit (including Non-Qualified Service Credit) pursuant to Section 11.07 and 11.08. If,
however, the assets to be transferred exceed the amount necessary for the purchase of
Permissive Service Credit, such excess shall be allocated as follows:

(i) If the Plan is a Cash Balance Plan, any excess shall be allocated to the Membei's
Hypothetical Account Balance pursuant to Section 5.06.

(ii) If the Plan is a Defined Benefit Plan, the Municipality shall transfer such excess to a
Cash Balance Plan established and maintained by the Municipality. If the Municipality
does not maintain a Cash Balance Plan, the excess amounts shall be returned to the
Member.

11.05 Purchase of Service Credited Under Prior Plan of the Municipality

(a) Transfer Contributions

If elected by the Municipality in the Adoption Agreement, a Member may elect to utilize
Transfer Contribution amounts to purchase and convert Prior Plan Service to Credited
Service under this Plan. The cost of such conversion shall not exceed an amount equal to the
Actuarial Equivalent present value of the additional Accrued Benefit attributable to such
purchased service as of the date of such purchase. The amount of Prior Plan Service to be
purchased and converted to Credited Service shall be determined at the discretion of the
Member subject to the following limitations:

(i) Transfer Contribution amounts cannot be used to purchase and convert years of
Credited Service in excess of the Member’s years of Prior Service;

(i) The Member may determine the amount of Prior Service to be purchased and converted
to Credited Service provided, however that Prior Service shall be purchased and
converted to Credited Service in increments authorized in the election notice;

(iti) Transfer Contribution amounts cannot be used to purchase Prior Service that results in
the Member receiving a duplicate benefit under this Plan and the Prior Plan for the
same service;
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11.06

11.07

(iv) The election to convert Prior Service to Credited Service by purchase shall be made in
accordance with the election notice; and

{v) The election to convert Prior Service to Credited Service by purchase shall be
irrevocable.

(b) Termination Contributions

If elected by the Municipality in the Adoption Agreement, Termination Contributions
amounts shall be used to purchase and convert Prior Plan Service to Credited Service under
this Plan. The cost of such conversion shall not exceed an amount equal to the Actuarial
Equivalent present value of the additional Accrued Benefit attributable to such purchased
Service on the date of purchase. The Prior Plan Service to be purchase and converted to
Credited Service shall be determined as follows:

(i) Termination Contribution amounts cannot be used to purchase and convert years of
Credited Service in excess of the Member’s years of Prior Service;

(ii) Termination Contribution amounts shall be utilized to purchase and convert the
maximum increment of Credited Service available for such amounts;

(ili) Termination Contribution amounts cannot be used to purchase Prior Service that
results in the Member receiving a duplicate benefit under this Plan and the Prior Plan
for the same service; and

(iv) The purchase and conversion of Prior Service to Credited Service shall be irrevocable.

(¢} Any purchase of service under this Section shall be treated as a purchase of Permissive
Service Credit and subject to the provisions of Code Section 415(n) as set forth in Section
11.07 and 11.08 below. If, however, such Termination Centributions or Transfer
Contributions exceed the amount necessary for the purchase of Permissive Service Credit,
the excess shall be allocated to the Member’s Hypothetical Account Balance under the Cash
Balance Plan maintained by the Municipality.

Transfer of Member Loans

Upon joining the System, a Municipality may elect in the Adoption Agreement to have Member
loans transferred from the Municipality’s Original Plan or Prior Plan to this Plan with other assets
transferred from the Original Plan or Prior Plan. Such transfer shall be permitted only upon a
determination by the Board that the loans to be transferred satisfy the provisions of Code Section
72(p) and Treas. Reg. 1.72(p)-1. In the event the Member fails to repay the outstanding loan in
accordance with the loan agreement, then the outstanding loan amount shall be treated as a taxable
distribution.

Permissive Service Credit

A Municipality may elect in the Adoption Agreement to allow a Member to purchase certain types
of Permissive Service Credit pursuant to the requirements of Section 415(n) of the Code as set forth
in Section 11.09.

(a) Limitations

(i) The Municipality shall elect in its Adoption Agreement the maximum amount of
Permissive Service Credit a Member may purchase.

(ii) The Municipality shall elect in its Adoption Agreement the types of Permissive Service
Credit the Member may purchase.
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(i) A Member may not purchase Permissive Service Credit for any service that is covered
by another retirement system administered by an employer for which Permissive
Service Credit is otherwise allowed to be purchased.
(b) Cost
The cost to purchase Permissive Service Credit shall be an amount equal to the Actuarial
Equivalence attributable to such service as of the service purchase date.

Subject to the Code, the Municipality may also limit the type and amount of Permissive Service
Credit in the Adoption Agreement.

11.08 Nongualified Service Credit

A Municipality may elect in the Adoption Agreement to allow a Member to purchase Nonqualified
Service Credit pursuant to the requirements of Section 415(n) of the Code as set forth in Section
11.09. The cost to purchase Nonqualified Service Credit shall be an amount equal to the Actuarial
Liability attributable to such service as of the service purchase date.

11.09 Service Purchases under Code Section 415(n)

(a) If a Member makes one or more contributions to purchase Permissive Service Credit or
Nongqualified Service Credit under the Plan, then the requirements of Section 415(n) of the
Code will be treated as satisfied only if:

(i) therequirements of Section 415(b) are met, determined by treating the Accrued Benefit
derived from all such contributions as an annual benefit for purposes of Section 415(b)
of the Code; or

(ii) the requirements of Section 415(c) of the Code are met, determined by treating all such
contributions as annual additions for purposes of Code Section 415(c).

(b} Permissive Service Credit
(i) For purposes of this Plan, the term “Permissive Service Credit” means service credit:

(A) recognized by the Plan for purposes of calculating a Member’s benefit under the
Plan;

(B) that the Member has not received under the Plan; and

(C) that the Member may receive only by making a voluntary additional
contribution, in an amount determined under the Plan, that does not exceed the
amount necessary to fund the benefit attributable to the service credit.

The term may include service credit for periods for which there is no performance of
service and may include service credited in order to provide an increased benefit for
service credit a member is receiving under the plan.

(ii) The Plan will fail to meet the requirements of this Section if:

(A) more than five (5) years of “Nonqualified Service Credit” as defined below are
taken into account for purposes of this Section; or

(B) any Nonqualified Service Credit is taken into account under this Section before
the Member has at least five years of Membership under the Plan.

(iii) The term “Nonqualified Service Credit” means Permissive Service Credit other than
that allowed with respect to:
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(A)

(B)

(©)

(D)

service (including parental, medical, sabbatical and similar leave) as an
employee of the Government of the United States, any state or political
subdivision of the United States, or any agency or instrumentality of any of the
foregoing (other than military service or service for credit that was obtained as a
result of a repayment described in Code Section 415(k)(3));

service (including parental, medical, sabbatical and similar leave} as an
employee (other than as an employee described in subsection (€)(1)) of an
education organization described in Code section 170(b)(1)(A)(ii) that is a
public, private or sectarian school that provides elementary or secondary
education (through grade 12), or a comparable level of education, as determined
under the applicable law of the jurisdiction in which the service was performed;

service as an employee of an association of employees who are described in
subparagraph (A) above; or

military service (other than qualified military service under IRC section 414(u))
recognized by the Plan.

In the case of service described in subparagraphs {(A), (B) and (C) above such service
will be nonqualified service if recognition of the service would cause a Member to
receive a pension benefit for the same service under more than one plan.

(iv) In the case of a Transfer Contribution to which Code Section 403(b)(13)(A) or
457(e)(17)(A) applies (without regard to whether the transfer is made between plans
maintained by the same Municipality):

(A) the limitations of paragraph (i) will not apply in determining whether the transfer

(B)

is for the purchase of Permissive Service Credit; and

the distribution rules of the Plan will apply to the Transfer Contribution and any
benefits attributable to those amounts.

Page 48 of 67 Base Plan Document



12.01

12.02

12.03

12.04

12.05

ARTICLE XII: MISCELLANEOUS PROVISIONS
AFFECTING THE PAYMENT OF BENEFITS

Non-Duplication of Benefits

If the Board distributes any part or all of a Member’s Accrued Benefit to him and the Member is
later rehired by the Municipality before or after Retirement, the Board shall compute the Member’s
Accrued Benefit by taking into account all of the Member’s Credited Service. However, the Board
shall offset the Member’s Accrued Benefit so computed by the Member’s Accrued Benefit
attributable to any distribution described in Article X of the Plan and by any Accrued Benefit
disregarded under Section 8.04 of the Plan.

Form of Payment of Benefits

Benefit payments, including lump sum payments, will be made by direct deposit to a financial
institution specified by the Member. Exceptions may be granted upon request for Members who
do not have an account at a financial institution.

Merger of Plan

Neither the Municipality nor the Board shall consent to, or be a party to, any merger or
consolidation of the Plan with another plan, or to a transfer of assets or liabilities to another plan,
unless immediately after the merger, consolidation or transfer, the surviving Plan provides each
Member a benefit equal to or greater than the benefit each Member would have received had the
Plan terminated immediately before the merger or consolidation or transfer. However, the Board
possesses the specific authority to enter into a merger agreement or a direct transfer of assets
agreements with the trustees of other retirement plans described in Code Section 401(a) and to
accept the direct transfer of plan assets, or to transfer plan assets, as a party to any such agreement.

The Board may accept a direct transfer of plan assets on behalf of an Employee prior to the date
the Employee satisfies the Plan’s eligibility condition(s). If the Board accepts such a direct transfer
of plan assets, the Board shall treat the Employee as a Member for all purposes of the Plan except
the Employee may not make Member Contributions under Sections 4.01 or 4.02 of the Plan, nor
shall the Employee accrue benefits, including any minimum Superannuation Retirement Pension
provided for, until he actually becomes a Member in the Plan.

Payments to Minors or Legally Incompetent Persons

Whenever any benefit is to be paid to or for the benefit of any person who is a minor or determined
to be incompetent by qualified medical advice, the Board shall cause the benefit to be paid to the
person having custody of the minor or incompetent or to the legal guardian or custodian appointed
by the Member or a court of competent jurisdiction.

Unclaimed Payments

The Board shall take reasonable steps, as appropriate, to locate a Member entitled to Plan benefits.
Such steps shall include: (i) use of certified mail; (ii) verification through related Plan records and,
as appropriate, Municipality records (such as group health plans); (iii) contact of Member’s
designated Beneficiaries; and {iv) use of free electronic search tools including internet search
engines, public record databases (such as those for licenses, mortgages and real estate taxes),
obituaries and soctal media.

If the above attempts to locate a Member have failed, the Board may direct that the payment and
all remaining payments otherwise due to the Member allocated to an appropriate Reserve Account
at the discretion of the Board. If the Member later notifies the Board of his whereabouts and
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12.06

12,07

12.08

requests the payments due to him, an amount equal to the undistributed amount to be paid to him
as soon as administratively feasible.

Assignment or Alienation

A Member, Survivor Annuitant or Beneficiary shall not anticipate, assign or alienate (either at law
or in equity) any benefit provided under the Plan, and the Board shall not recognize any such
anticipation, assignment or alienation, subject to the following exceptions (a) federal tax liens or
other applicable garnishment under federal law, {b} an assignment of Plan benefits for the provisicn
of health care premiums, or (¢) an Approved Domestic Relations Order, or (d) a trustee-to-trustee
transfer of a Member’s accrued benefit in accordance with Section 12.02 of the Plan. Furthermore,
a benefit under the Plan is not subject to attachment, garnishment, levy, execution or other legal or
equitable process.

No Decrease in Benefits by Change in Social Security

In the case of a Member or Beneficiary who is receiving benefits under this Plan or a Member who
has Terminated Employment with the Municipality and has a vested Accrued Benefit under this
Pian, any increase in the taxable wage base or the benefit level payable under Title II of the Social
Security Act shall not affect the way benefits are payable under this Plan to such Member or
Beneficiary. The Plan does not permit the recalculation of any benefits accrued before the
Termination of Employment of a Member on the basis of changes in Social Security benefit levels
or the taxable wage base in effect after reemployment with the Municipality.

Limitation on Benefits

(a) General Rule
The annual benefit under this Plan payable to a Member at any time shall not exceed the
maximum permissible amount. “Maximum permissible amount™ shall mean $160,000, such
limitation to be adjusted automatically as determined by the Internal Revenue Service for
each calendar year, with the new limitation to apply to limitation years ending within the
calendar year of the date of the adjustment.

(a) Annual Benefit
(i) In General

For purposes of subsection (a), the term “annual benefit” means a benefit payable
annually in the form of a straight life annuity (with no ancillary benefits) under a plan
to which employees do not contribute and under which no rollover contributions (as
defined in Code sections 402(c), 403(a)(4), 403(b)(8), 408(d)(3), and 457(e)}(16)) are
made.

(i) Adjustment for Certain Other Forms of Benefit

If the benefit under the Plan is payable in any form other than the form described in
paragraph (i), or if the Member contributes to the plan or make rollover contributions
(as defined in sections 402(c), 403(a)(4), 403(b)(8), 408(d)(3), and 457(e)(16)), the
determinations as to whether the limitation described in subsection (a) has been
satisfied shall be made, in accordance with regulations by adjusting such benefit so
that it is equivalent to the benefit described in subparagraph (i). For purposes of this
subparagraph, any ancillary benefit which is not directly related to retirement income
benefits shall not be taken into account; and that portion of any joint and survivor
annuity which constitutes a qualified joint and survivor annuity (as defined in section
417) shall not be taken into account.
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(iii) Adjustment to $160,000 Limit Where Benefit Begins Before Age 62

(iv)

v)

If the retirement income benefit under the plan begins before age 62, the determination
as to whether the $160,000 limitation set forth above has been satisfied shall be made,
in accordance with regulations prescribed by the Internal Revenue Service, by reducing
the limitation so that such limitation (as so reduced) equals an annual benefit
(beginning when such retirement income benefit begins) which is equivalent to a
$160,000 annual benefit beginning at age 62.

Adjustment to $160,000 Limit Where Benefit Begins After Age 65

If the annual benefit under the Plan begins after age 65, the determination as to whether
the $160,000 limitation set forth above has been satisfied shall be made, in accordance
with regulations, by increasing the limitation so that such limitation (as so increased)
equals an annual benefit (beginning when such retirernent income benefit begins)
which is equivalent to a $160,000 annual benefit beginning at age 65.

Limitation on Certain Assumptions

(A) For purposes of adjusting any limitation under paragraph (iii} and, for purposes
of adjusting any benefit under subparagraph (it), the interest rate assumption
shall not be less than the greater of 5 percent or the rate specified in the Plan.

(B) For purposes of adjusting any limitation under paragraph (iv), the interest rate
assumption shall not be greater than the lesser of 5 percent or the rate specified
in the Plan.

(C) For purposes of this Section, no cost of living adjustment under Code Section
415(d)(1) shall be taken into account before the year for which such adjustment
first takes effect.

(D) For purposes of adjusting any benefit or limitation under paragraph (ii}), (iii) or
(iv), the mortality table used shall be the applicable mortality table (within the
meaning of Code Section 417(e)(3)}(B)).

(vi) Special Limitation for Qualified Police or Firefighters

In the case of a qualified participant, paragraph (iii) of this subsection shall not apply.

{vii) Qualified Participant Defined

For purposes of paragraph (vi), the term “qualified participant” means a participant
with respect to whom the period of service taken into account in determining the
amount of the benefit under such defined benefit plan includes at least 15 years of
service of the participant:

(A) as a full-time employee of any police department or fire department which is
organized and operated by the State, Indian tribal government (as so defined), or
any political subdivision maintaining such defined benefit plan to provide police
protection, firefighting services, or emergency medical services for any area
within the jurisdiction of such State, Indian tribal government (as so defined), or
any political subdivision, or

(B) as a member of the Armed Forces of the United States.

(viii) Exemption for Survivor and Disability Benefits.

Paragraph (iii) of this subsection and subsection (v) shall not apply to:
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(A) income received from a governmental plan (as defined in section 414(d)) as a
pension, annuity, or similar allowance as the result of the recipient becoming
disabled by reason of personal injuries or sickness, or

{B) amounts received from a governmental plan by the beneficiaries, survivors, or
the estate of an employee as the result of the death of the employee.

(b) Total Annual Benefits Not in Excess of $10,000

Notwithstanding the preceding provisions of this Section 12.09, the benefits payable with
respect to a Member under the Plan shall be deemed not to exceed the limitation of this
Section if:

(i) the retirement benefits payable with respect to such Member under such plan and under
all other defined benefit plans of the Municipality do not exceed $10,000 for the Plan
Year, or for any prior Plan Year, and

(ii) the Municipality has not at any time maintained a defined contribution plan in which
the Member participated.

(c} Reduction for Membership of less than 10 years
(i) Dollar Limitation

In the case of a Member who has less than 10 years of Membership in the Plan, the
limitation referred to in subsection (a)(i} shall be the limitation determined under such
subsection (without regard to this subsection) multiplied by a fraction:

(A) the numerator of which is the number of years (or part thereof} of participation
in the defined benefit plan of the employer, and

(B) the denominator of which is 10.
(i1} Limitation on Reduction

In no event shall paragraph (i) reduce the limitations referred to in subsection (a) to an
amount less than 1/10 of such limitation (determined without regard to this paragraph).

(d) Plan Aggregation

If the Municipality maintains both a Defined Benefit Plan and Cash Balance Plan, the limits
set forth in this Section shall apply to the aggregate Accrued Benefit of such plans.
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ARTICLE XIII: ADMINISTRATIVE PROVISIONS

13.01 General Powers of the Board

In the administration of the System, the Board has all power granted to it under Section 104 of the
PMRL, as set forth in Addendum A, including but not limited to:

(2) Entering into agreements for professional services, including but not limited to actuarial,
investment and medical as it deems advisable;

(b) Keep in convenient form such data as shall be deemed necessary for actuarial valuation
purposes;

(c) From time to time, through its Actuary, make an actuarial investigation into the mortality and
service experience of the Members and Annuitants and of the various accounts created by 16
Pa. Code §81.7 (see Addendum A);

(d) Adopt for the Base Plan one or more mortality tables and such other tables as shall be deemed
necessary;

(e) Amend the Base Plan Document as necessary and appropriate to comply with the Code or
adopt administrative changes;

(f) Adopt Policy Statements as necessary to administer the System and establish rules regarding
the operation of the System. Policy Statements shall remain in full force and effect until
superseded or otherwise revoked by the Board;

(g) Certify annually the amount of appropriation which the Municipality shall pay into the Fund,
which amounts shall be based on estimates furnished by the Actuary;

(h) Prepare and distribute annual statements of accounts to each of the Active Members and
annuitants showing the contributions made during the year, the interest earned and the total
balance standing in the Member’s Contribution Account at the end of the year; and

(i) Perform such other functions as are required for the execution of any other Federal and State
law and to administer and interpret this Plan to ensure that the System is maintained as tax
qualified under the IRC.

The Board shall discharge its duties and obligations above solely in the interest of the participants
and beneficiaries and with the care, skill, prudence, and diligence under the circumstances then
prevailing that a prudent person, acting in a like capacity and familiar with such matters, would use
in the conduct of an enterprise of a like character and with like aims.

13.02 Policy Statements

(a) All Policy Statement set forth in Addendum B, shall be deemed incorporated herein by
reference regardless of its adoption date and shall be binding on the Municipality to the extent
applicable.

(b) All Policy Statement may be retitled, amended, or supplemented from time to time by written
notice to the Municipality,

(¢) The Board shall provide written notice, which may be email, to the Municipality within
ninety (90) days of enactment of any new Policy Statement.

(d) The above notwithstanding, a Policy Statement shall not be applicable to the extent
inconsistent with the Base Plan Document.

BPD201707-F Page 53 of 67 Base Plan Document



13.03 Plan Withdrawal

(a)

(b)

()

(d)

BPD201707-F

The Municipality may, for good cause, file an application with the Board for permission to
withdraw from the system if it meets all of the following requirements:

(i) The Municipality has been enrolled in the System for a period of at least five years.
(il) The Municipality has met all of its financial obligations to the System.

(iii) The Municipality has passed an ordinance or resolution signifying its intention to
withdraw from the System.

(iv) The Municipality has certified to the Board that an affirmative vote approving
withdrawal from the System had been obtained from at least seventy-five percent
(75%) of all Active Members, Inactive Members, vested Members, Annuitants, and
Survivor Annuitants after providing such Members with the information specified in
Section 13.03(e) of the Base Plan Document.

(v) The Municipality has acknowledged its responsibility to assume and provide for all
future benefit payments to the existing Active Members, Inactive Members, vested
Members, Annuitants, Survivor Annuitants, and their Beneficiaries effective upon the
withdrawal.

(vi) The application has specified a date for the withdrawal to become effective, provided
if there are Annuitants and/or Survivor Annuitants in active pay status the effective
date is the first day of a month no earlier than the month after which the Board is
scheduled to take action on the withdrawal application.

In the event that the Municipality elects to withdraw from the System, a Member’s basic
benefit under this Plan shall be immediately vested to the extent funded as of the effective
date of the withdrawal.

In the event the Municipality withdraws from the System, the Municipality shall only be
entitled to the assets credited to the Municipal Account and the Members’ Accounts in
accordance with the provisions of the PMRL and Policy Statements. Assets that are
actuarially determined by the Board’s Actuary to be matched to the Municipality’s
Annuitants and Survivor Annuitants will also be returned to the Municipality in accordance
with the PMRL and Policy Statements.

If the Municipality intends to continue the Plan in substantially the same form with a
successor to the System, the Board shall determine the amount of Plan assets attributable to
the Municipality in accordance with policies and procedures established by the Board and
provided in the Trust Agreement or a separate written instrument. After the determination
of the assets attributable to the Municipality, the Board, with consent of the Municipality,
may apply the assets of the portion of the Trust attributable to the Municipality to either:

(i) Purchase deferred paid-up annuities for all vested accrued benefits of all Plan
Members;

(ii) Purchase deferred paid-up annuities for all vested accrued benefits of Plan Members
who are former Employees of the Municipality;

(iii) Purchase deferred paid-up annuities for all accrued benefits of retired Employees of
the Municipality; or

(iv) Not purchase any deferred paid-up annuities.
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Any remaining assets of the Trust attributable to the Municipality, shall, after satisfaction of
the requirements of this Section, be transferred to the successor trustee designated by the
Municipality, as soon as practical after the later of the December 31st or ninety {90) days
following the date of determination of any such remaining assets.

(e) Prior to the Board transferring any assets to a successor to the System, the Municipality shall
warrant and certify to the Board, in a manner satisfactory to the Board, the following:

(i) The successor trustee has been duly appointed by the Municipality;

(ii) The plan document pursuant to which the Plan will continue to be maintained, is
qualified under Code Section 401(a);

(ii1) The assets of the Plan will continue to be held by the successor trustee for the exclusive
benefit of Plan Members and their Beneficiaries;

(iv) The successor plan document does not reduce the Accrued Benefit, vested percentage
or existing benefit payment options of any Plan Member;

(v) The Municipality has met all minimum funding requirements applicable to the Plan in
accordance with the Board’s funding policy; and

(vi} To the extent permitted by federal, state or local law, the Municipality agrees to
indemnify the Board from and against any loss, liability or claim arising out of the
Municipality’s maintenance of the Plan from and after the date of withdrawal from the
Trust.

13.64 Notice

Any notice, demand, direction, instruction, or other communication required or permitted
(“Notice”) to the Board hereunder shall be confirmed in writing and shall be sufficiently given for
all purposes when sent by:

(a) registered U.S. Postal Service delivery, postage prepaid, or

(b) facsimile, with a copy sent by 1* Class U.S. Postal Service delivery (provided that if the date
of dispatch is not a working day, the facsimile shall be deemed to have been received at the
opening of business of the addressee on the next working day),

(c) email to any party at the email address below, or
(d) delivering the same in person to any party at the applicable address, or

(e) any other method or other address as may be designated in writing from time to time by the
parties:

PENNSYLVANIA MUNICIPAL RETIREMENT BOARD
Attn: Secretary
For Registered U.S. Postal Service delivery; for overnight/courier service
delivery; and for in-person delivery:
1721 N. Front Street, 3rd Floor
Harrisburg, PA 17102-2315
For Ist Class U.S. Postal Service delivery:
P.O. Box 1165
Harrisburg, PA 17108-1165
Fax: (717) 783-8363
Email: RA-Staff@state.pa.us

Any Notice to the Municipality shall be as provided in the Adoption Agreement.
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13.05 Information to Board

The Municipality shall supply current information to the Board as to the name, date of birth,
Employment Commencement Date, annual Compensation, Leaves of Absences, Vesting,
Eligibility, and Credited Service and date of Termination of Employment of each Employee who
is, or who will be eligible to become, a Member under the Plan, together with any other information
which the Board considers necessary. The Municipality’s records as to the current information the
Municipality furnishes to the Board shall be conclusive as to all persons.

The following documents will be accepted as documentation of proof of an individual’s date of
birth in the following order of preference: birth certificate, baptismal certificate showing the date
of birth, selective service record, armed forces discharge papers, passport, Pennsylvania
Department of Transportation-issued photo 1D (need not be current), military 1D (DD Form 2} or
its equivalent, school records, naturalization record, alien registration records, other records as may
be submitted by the Member which are acceptable to the Board.

13.06 Liability

The Municipality shall hold and save harmless the Commonwealth, the Board, its officers, agents
and employees and the System from any and all claims, demands, actions or liability of any nature
based upon or arising out of any services performed by its employees, servants and agents under
this Plan in a manner which is clearly contrary to the written direction of the System or the Board
and shall defend any and all actions brought against the System or the Board based upon such
claims or demands.

13.07 Amendment to Vesting Schedule

Although the Municipality reserves the right to amend the vesting schedule in the Adoption
Agreement at any time, the Municipality shall not apply the amended vesting schedule to reduce
the Vested percentage of any Member’s Accrued Benefit derived from Municipality contributions
(determined as of the later of the date the Municipality adopts the amendment, or the date the
amendment becomes effective) to a percentage less than the Vested percentage computed under the
Plan without regard to the amendment.

13.08 Information to Municipalities

The Board shall, with the aid of the Actuary, prepare a circular of information relative to the system,
showing estimates of the costs thereof to municipalities and Members, including costs of
administration, the benefits to be derived therefrom, the methods of administration by the Board
and the municipality, and such other information as may be deemed appropriate. Such circular of
information shall be furnished to municipalities upon request.
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14.01

14.02

14.03

14.04

14.05

ARTICLE XIV: MEMBER ADMINISTRATIVE PROVISIONS

Beneficigry Designation

Any Member may from time to time designate, in writing or via secure electronic communication,
any person or persons, continentally or successively, to whom the Board shall pay various death
benefits provided under the Plan on event of his death. The Board shall prescribe the form or forms,
for the designation of Beneficiaries and, upon the Member’s filing the form with the Municipality
or Board, it effectively shall revoke all designations filed prior to that date by the same Member.
Beneficiary designations may be made and/or maintained electronically, if the Municipality or the
Board has established a method that is reasonably calculated to provide accurate results,

No Beneficiary Designation

If a Member fails to name a Beneficiary in accordance with Section 14.01 of the Plan, or if the
Beneficiary named by a Member predeceases him or dies before complete distribution of all
benefits payable under the Plan, then the Board shall pay such benefits to the Member’s estate or
next of kin under 20 Pa.C.S. § 3101 (relating to payments to family and funeral directors (see
Addendum A) to the extent applicable.

If payment cannot be made as specified above, the Member’s benefits shall remain a part of the
Municipalily’s pension assets until his payment can be processed pursuant to this Section 14.02.

Personal Data to Board

Each Member and each Beneficiary of a deceased Member must furnish to the Board such evidence,
data or information as the Board considers necessary or desirable for the purpose of administering
the Plan. The provisions of this Plan are effective for the benefit of each Member upon the
condition precedent that each Member will furnish promptly full, true and complete evidence, data
and information when requested by the Board, provided the Board shall advise each Member of the
effect of his failure to comply with its request.

Information Available

Any Member in the Plan or any Beneficiary may examine copies of the Plan, latest annual report,
any bargaining agreement, Adoption Agreement, or any other instrument under which the Plan was
established or is operated. The Board will maintain all of the items listed in this Section 14.04 in
its offices, or in such other place or places as it may designate from time to time in order to comply
with all applicable regulations, for examination during reasonable business hours. Upon the written
request of a Member or Beneficiary the Board shall furnish him with a copy of any item listed in
this Section 14.04. The Board may make a reasonable charge to the requesting person for the copy
so furnished. The Board may provide Members with any information required under any applicable
federal or state law via electronic communication, provided the electronic communication is not
prohibited under such laws and the method of electronic communication is reasonably calculated
to provide accurate results. A Beneficiary’s right to (and the Board’'s duty to provide to the
Beneficiary) information or data concerning the Plan, shall not arise untii the Beneficiary first
becomes entitled to receive a benefit under the Plan.

Benefits Claims Procedures

(a) The Board is statutorily vested with the exclusive jurisdiction to administer and interpret this
Plan. The parties hereby waive any claim or defense that forum before the Board is not
convenient or proper.
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14.06

(b) If a Member and/or Municipality believe that a right or benefit under this Plan has been
improperly denied, a written request for a final determination must be filed with the Board.

(c) If the Member and/or Municipality disagrees with the final determination reached by the
Board. The Member and/or the Municipality has the right to file an appeal and request an
administrative hearing before the Board. See | Pa. Code §§ 31.11, 31.15, 33.31, 33.34, and
35.20. See Addendum A. The appeal and request for an administrative hearing must include
a statement of the facts that forms the basis of the requested relief and all points of law that
support the claim.

(d) An administrative hearing is a process in which evidence is presented before an independent
hearing examiner who makes a recommendation to the Board, following which the Board
renders a final adjudication. All administrative hearings are conducted at the Board’s
headquarters in Harrisburg, Pennsylvania. The Board’s final adjudication is subject to an
appeal before the Commonwealth Court of Pennsylvania.

(e) All appeals and requests for administrative hearings must be made in writing within 30 days
of the date of the final determination and sent to:

Appeal Docket Administrator
Pennsylvania Municipal Retirement Board
5 North Fifth Street
Harrisburg, PA 17110

{f) If the appeal and request for an administrative hearing is not received by the Board within
the thirty (30) day period, the Member and/or Municipality will no longer have the right to
administratively appeal the denial of its request to the Board.

Filings with the Board

(a) Receipt
Any filing, election or notice required to be made under this Plan by a Member must be made
by written statement, duly attested, and filed in the office of the Board or deposited in the
United States mail, addressed to the Board.

{b) Timeliness
The timeliness of any filing, election or notice required to be made under this Plan to the
Board by a Member shall be governed by the actual receipt of the filing, election or notice
rather than the date of mailing.

{c) Municipal Certifications
(i) In the event the Board receives an application for a benefit from a Member in which
certification by the Municipality with regard to the data used to calculate such benefit
is needed but such certification has not been made by the Municipality, the Board shall
issue a formal demand to the Municipality for such certification of the necessary data.

(ii} Any certification required to be made by the Municipality with regard to any
application for benefits by a Member under this Plan shall be made by the Municipality
within forty-five (45) days following the date of the Board’s formal demand.

(iii) Failure of the Municipality to provide such requested certification within the forty-five
{45) day period shall result in the Board utilizing the most current reliable data
maintained by the Board for the Member.
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15.01

15.02

15.03

15.04

15.05

15.06

ARTICLE XV: PENNSYLVANIA MUNICIPAL RETIREMENT FUND

General

The Pennsylvania Municipal Retirement Fund shall consist of (i) contributions by the
Municipalities; (ii) contributions by Members through the employing Municipality; (iii) transfers
made from municipal retirement plans or pension systems that are tax qualified under Section
401(a) of the Code; and (iv) investment earnings.

Separate Accounts

The Board shall keep separate accounts for each Municipality, except the Disability Reserve
Account and the Retired Member’s Reserve Account which shall be maintained as pooled accounts,
as described in 16 Pa. Code §81.7 (attached in Addendum A). The Municipality and the Members
shall be liable to the Board for the amount of contributions required to cover the cost of the Vested
Accrued Benefit and other benefits payable to such Members.

Disability Pension

Upon the granting of a Disability Retirement Pension, there shall be transferred to Retired
Member’s Reserve Account the amount of the Disabled Annuitant’s Member’s Contribution
Account, together with an amount from the Municipal Contribution Account, equal to the amount
of the Actuarial Equivalent of the Member’s Vested Accrued Benefit as of the Benefit
Commencement Date of the Disability Retirement Pension. If the total amount transferred from
the applicable Member Contribution Account and Municipal Account is less than the Actuarial
Equivalent of the Disability Retirement Pension, the difference in amount shall be transferred from
the Disability Reserve Account to the Retired Member’s Reserve Account.

Superannuation, Early and Deferred Vested Pension

Upon the granting of a Superannuation, Early or Deferred Vested Pension, there shall be transferred
to the Retired Member’s Reserve Account the amount of the Membei’s Account, plus an amount
from the Municipal Account such that the sum will equal the Actuarial Equivalent of the
Superannuation, Early or Deferred Vested Pension.

Municipal Liability

The Regular Interest charges payable and the creation and maintenance of the necessary reserves
for the payment of the benefits, as to the Municipality and its Members are hereby made the
obligation of the Municipality in accordance with PMRL Section 111 and shall not otherwise attach
to those assets of the Fund attributable to any other municipality and its members. See Addendum
A.

Exclusive Benefit

The Fund is a trust, and the assets of the Plan are held in trust. No part of the assets of the Plan
shall be used for or diverted to purposes other than for the exclusive benefit of the Members, their
Survivor Annuitant or Beneficiaries prior to the satisfaction of all liabilities of the Plan with respect
to them. The assets of the Fund shall be used only to pay:

(a) Benefits to Members in accordance with the Plan; and

(b) Necessary and appropriate expenses of the Plan.
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15.07 Custody of the Fund

All moneys and securities in the Fund shall be placed in the custody of the State Treasurer as is
required by PMRL Section 109. See Addendum A.

15.08 Management and Investment of the Fund

The members of the Board shall be trustees of the Fund, and shall have the exclusive management
of said Fund, with full power to invest the moneys therein, subject to the terms, conditions,
limitations and restrictions imposed by law upon fiduciaries. The Board shall have power to hold,
purchase, sell, assign, transfer and dispose of any securities and investments in said Fund, as well
as the proceeds of such investments, and of the money belonging to such Fund.

The members of the Board shall discharge its duties and obligations solely in the interest of the
participants and beneficiaries and with the care, skill, prudence, and diligence under the
circumstances then prevailing that a prudent person, acting in a like capacity and familiar with such
matters, would use in the conduct of an enterprise of a like character and with like aims. For the
avoidance of doubt, nothing in this Section 15.08 shall prevent the Board from contractually
requiring plan fiduciaries to perform services in accordance with a heightened fiduciary standard.

15.09 Allocation of Regular Interest

The Board shail annually allocate Regular Interest to the credit of each Member’s Contribution
Account, Municipal Account, and the Retired Member’s Reserve Account.

15.10 Allocation of Excess Interest

{(a) The Board may, after deducting money to pay for Regular Interest and any appropriate
expenses of each Plan, award Excess Interest to the Municipality in accordance with the terms
of this Plan.

(b) In the event that the Municipality’s funding status in relation to the benefit structure set forth
under this Plan is less than 95% funded as of the most recent actuarial report filed pursuant
to the Municipal Pension Plan Funding Standard and Recovery Act, 53 P.S. § 895.101 et
seq., (See Addendum A) all Excess Interest awarded by the Board shall be allocated to the
Municipal Account.

(c) Inthe event that the Municipality’s funding status in relation to the benefit structure set forth
under this Plan is 95% funded or more as of the most recent actuarial report filed pursuant to
the Municipal Pension Plan Funding Standard and Recovery Act, 53 P.S. § 895.101 et seq.,
(See Addendum A) Excess Interest awarded to the Municipality shall be allocated as elected
by the Municipality in its Adoption Agreement.
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ARTICLE XVI: AMENDMENT

16.01 Amendment by Board

The Base Plan Document may be amended at any time and from time to time, in the sole discretion
of the Board as sponsor of the Base Plan, by a written instrument. Each amendment shall state the
date to which it is either retroactively or prospectively effective. Any amendment which is required
by the Internal Revenue Service in order for the Plan or Trust to qualify or continue to be qualified
under the applicable provisions of the Code, or which in the judgment of the Board is necessary or
appropriate to such qualification or continued qualification, may be made effective retroactively.
Each Municipality, by executing an Adoption Agreement, shall thereby delegate to the Board the
power to amend its Plan and shall thereby be deemed to have assented to any such amendment,.
Municipalities will be notified in writing of any Plan amendments made by the Board.

16.02 Amendment by Municipality

The Municipality may amend its Plan from time to time under the circumstances provided below.
Each Amendment shall specify its effective date and unless otherwise specified, Amendments are
assumed to be applied prospectively from its effective date. The above notwithstanding, no
Amendment shall be effective until approved as to form and content by the Board. A resolution,
in absence of a completed and approved Adoption Agreement amendment, shall not constitute an
amendment of the Plan.

(a) Adoption Agreement Amendment
The Municipality may amend its Plan by changing its election of options in the Adoption
Agreement, in the manner it deems necessary or advisable. The Municipality shall identify
to the Board any information related to the changes the Board may require.

(b) Application of Amendments

An Amendment shall be considered to be of “General Application” or “Limited Application”
as described below:

(i) General Application
Amendments of General Application, as of the Effective Date of the Amendment shall
apply to:
(A) all current and future Eligible Employees; and
(B) all past and future Eligibility Service, Vesting Service and Credited Service.
(it) Limited Application

Amendments of Limited Application shall be all other Amendments not of General
Application. Amendments of Limited Application shall, at a minimum, include:

(A) the specific subset of Employees, as identified in the Adoption Agreement, if
applicable, which will be affected; and

(B) the specific Service, if applicable, which will be affected.

{c) Impact on Tax-Qualified Status

For purposes of reliance on the advisory letter issued pursuant to Rev. Proc. 2015- 36, the
Board will no longer have the authority to amend the Plan on behalf of a Municipality (i) as
of the date of the adoption of a Municipality amendment to the Plan to incorporate a feature
described in Section 16.03 of Rev. Proc. 2015-36: or (ii) as of the date the IRS notifies the
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16.03

16.04

16.05

Board that the Plan is being treated as an individually designed plan pursuant to Section
24.03 of Rev. Proc. 2015-36.

Limitations on Amendments
No amendment shall be made that would jeopardize the qualified status of the Plan.

No amendment shall authorize or permit any portion of the Trust Fund (other than the part which
is required to pay investment or administration expenses) to be used for or diverted to purposes
other than for the exclusive benefit of the Members or their Beneficiaries.

No amendment shall have the effect of decreasing a Member’s Accrued Benefit, including a change
in the actuarial assumptions or in the Compensation levels used to determine a Member’s
Superannuation Retirement Pension.

No amendment shall affect the rights, duties, or responsibilities of the Board without the written
consent of the Board. Additionally, no such amendment shall be enacted or approved that impairs
or is otherwise violative of a Member’s rights and protections under the Pennsylvania Constitution.

No amendment shall take effect without the consent and approval of the Board.

Termination or Freeze by Municipality

By adopting the Plan, the Municipality represents that the Plan is intended to be a permanent and
continuing program for providing benefits to the Members therein. The Municipality shall have
the right to terminate its Plan upon not less than ninety (90) days advance written notice to the
Board. A termination of the Municipality’s Plan shall be effective as of the last day of the Plan
Year, which follows receipt of the notice of termination (uniess the Municipality and Board agree
upon a different date).

(a) Complete Plan Termination
If Municipality intends to completely terminate the Plan, the Board shall determine the
amount of Plan assets attributable to the Municipality in accordance with the terms of the
Plan and Trust. The Board may use the Trust assets attributable to the Municipality to
purchase deferred paid-up annuities for the benefits described in (b)(i) through (iii) below.

(b) Annuities Purchased

[f any annuities are purchased by the Board in accordance with subsections (a) or (b) hereof,
at the option of the Board, such annuities shall be either (i) held by the Board, (ii) transferred
to a successor trustee, or (iii) transferred to the applicable Employee or Beneficiary.

Distribution Upon Termination of Trust

If the Municipality terminates the Plan, the Board shall determine the amount of Plan assets
attributable to the Municipality in accordance with the terms of this Plan and Trust. The Board
shall allocate assets of the Plan among the Members and Beneficiaries according to the following
priorities:

(a) Benefits payable as an annuity, in the case of the benefit of a Member or Beneficiary which
was in pay status as of the termination date of the Plan, each such benefit, based on the
provisions of the Plan under which such benefit would be the least;

{b) All other Vested benefits under the Plan; and
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(c) Any other benefits under the Plan.

If assets are insufficient to provide all benefits under the Plan, the Board shall allocate such
assets to satisfy obligations within each category by order of priority. If assets are insufficient
to provide all benefits under a priority category, the Board shall allocate assets to Members
within that category in the ratio which each Member’s total benefit bears to the total benefits
of all Members within that category.

16.06 Full Vesting on Termination

Notwithstanding any other provision of this Plan to the contrary, upon either full or partial
termination of the Plan or the discontinuance of contributions or benefit accruals under the Plan
(i.e. a freeze), under Sections 16.04 or 16.05 of the Plan, the Accrued Benefit of those Members,
Beneficiaries, Inactive Members and joint annuitants affected shall become one hundred percent
{100%) vested and Vested to the extent funded.
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17.01

17.02

17.03

17.04

17.05

17.06

17.07

17.08

ARTICLE XVII: MISCELLANEOUS PROVISIONS

Use of Trust Fund

The terms of the Plan shall govern the establishment of the Trust Fund from which the benefits
provided by the Plan shall be paid. All contributions paid over to the Board shall be invested in
accordance with the terms of the Plan and Trust.

Amount of Municipality Contributions

Each Municipality shall contribute to the Trust Fund such amounts as are necessary to fund its
respective benefits under the Plan, and shall contribute such additional amounts as the Board (based
on the recommendation of the Actuary and Board) deem necessary or desirable to maintain the
actuarial soundness of the Plan. The Board may establish a formal funding policy for this purpose.

Use of Forfeitures

Forfeitures and investment income attributable to contributions shall be used to reduce
Municipality contributions and shall not be used hereunder to increase the benefit of any person.

Payment of Contributions

Contributions shall be paid by the Municipality to the Board or the Trust Fund manager. The Board
or Trust Fund Manager shall provide each Municipality instructions regarding the payment of
contributions, including: the schedule for paying contributions; the deadline for paying
contributions; the amount of contributions due; and to whom contributions shall be sent.

Contingent Nature of Municipality Contributions

Contributions made by each Municipality are hereby made expressly contingent on the
maintenance of a qualified status by the Plan for the year with respect to which such contribution
is made.

Form of Municipality Contribution

Municipalities may pay their contributions to the Board or Trust Fund manager in cash.

Exclusive Benefit

Except as otherwise provided herein, the Municipality shall have no beneficial interest in any asset
of the Trust or Trust Fund and no part of any asset in the Trust or Trust Fund shall ever revert to or
be repaid to a Municipality, either directly or indirectly; prior to the satisfaction of all liabilities
with respect to the Members and their Beneficiaries under the Plan. At no time shall any part of
the corpus or income of the Trust Fund, or any asset of the Trust, be (at any time) used for or
diverted to purposes other than the exclusive benefit of the Members or their Beneficiaries or to
pay necessary and appropriate expenses of the System.

Evidence

Anyone required to give evidence under the terms of the Plan may do so by certificate, affidavit,
document or other information which the person to act in reliance may consider pertinent, reliable
and genuine, and to have been signed, made or presented by the proper party or parties. The Board
shall be fully protected in acting and relying upon any evidence described under the immediately
preceding sentence.
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17.09

17.10

17.11

17.12

17.13

17.14

17.18

17.16

17.17

Waiver of Netice
Any person entitled to notice under the Plan may waive the notice.
Successors

The Plan shall be binding upon all persons entitled to benefits under the Plan, their respective heirs
and legal representatives, upon the Municipality, its successors and assigns, and upon the Board
and its successors.

Word Usage

Words used in the masculine shall apply to the feminine where applicable, and wherever the context
of the Municipality’s Plan dictates, the plural shall be read as the singular and the singular as the
plural.

Intent of Tax Qualification

In an intent to maintain tax qualification, the applicable tax-qualification provisions of the Code
shall control over any conflicting provision of state law.

Employment Not Guaranteed

Nothing contained in this Plan, or any modification or amendment to the Plan, or in the creation of
any account, or the payment of any benefit, shall give any Employee, Member, or Beneficiary any
right to continue employment, any legal or equitable right against the Municipality, or an Employee
of the Municipality, or against the Board, or its agents or employees or against the Board, except
as expressly provided by the Plan or by a separate agreement.

Entire Agreement

Except as expressly provided herein, this Plan supersedes all prior contracts and undertakings,
written or oral, between the same parties concerning the same subject matter. The above
notwithstanding, in no event shall any provision of this Plan reduce, diminish or otherwise impair
any right of a Member Beneficiary or Survivor Annuity under any plan or contract for such benefits
accrued as of the date of execution of this Plan.

Mistake in the Record

Should any change or mistake in records result in any Member, Beneficiary or Survivor Annuitant
receiving from the System more or less than the individual would have been entitled to receive had
the records been correct, then regardless of the intentional or unintentional nature of the error and
upon the discovery of such error, the Board shall correct the error and so far as practicable adjust
the payments which may be made for and to such person in such a manner that the actuarial
equivalent of the benefit to which he was correctly entitled shall be paid.

Counterparts

This Plan may be executed in any number of separate counterparts, each of which shall be deemed
an original, but the several counterparts shall together constitute but one and the same instrument.

Severability

If any one or more of the covenants, agreements, provisions, or terms of this Plan shall be held
contrary to any express provision of applicable law then such covenants, agreements, provisions,
or terms shall be deemed severable from the remaining covenants, agreements, provisions, or terms
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of this Plan and shall in no way affect the validity or enforceability of the remainder of this Plan or
the rights of the parties hereto.

17.18 No Presumption Based upon Draftsmanship

For purposes of the interpretation and construction of this Plan and for the purpose of resolving any
ambiguity herein, no inference or presumption shall be accorded to any party hereto based upon
draftsmanship.

17.19 Headings

The headings and captions in this Plan are for convenience and reference purposes only and shall
not be construed or deemed to explain, modify, amplify, or aid in the interpretation, construction,
or meaning of the provisions hereof.
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ADDENDUM A - APPLICABLE STATE LAWS

Sections 101, 103, 104, 107, 109, 111, 401 and 402 of the Pennsylvania Municipal Retirement
Law 53 P.S. § 881.101 et. seq., (“PMRL")

Enforcement Officers Disability Benefits Law, 53 P.S. § 637
16 Pa. Code § 81.7

Public Employee Pension Forfeiture Act (P.L. 752, No. 140)
20 Pa.C.S. § 3101

1 Pa. Code §§ 31.11, 31.15, 33.31, 33.34, and 35.20

ADDENDUM B - PMRS POLICY STATEMENTS

Subject

Actuary Tables

Allocation of Excess Interest
Disability Reserve

Excess Interest Award Process
Overpayment

Permanent Employment

Plan Withdrawal Procedure
Portability-Individual Member
Portability-Plan Spin-offs
Refund- Plan Withdrawal

Treatment of Member Contributions

BPD201707-F Page 67 of 67 Base Plan Document



Page |

I of 8 DOCUMENTS

Pennsylvania Statutes, Annotated by LexisNexis(R)
Copyright © 2016
All rights reserved.

** P4.C.S. documents are current through 2616 Regular Session Acts 1-101 **
*# P 3. docunents are current through 2016 Regular Session Acts 1-81 **

Pennsylvania Statutes
Title 53. Municipal and Quasi-Municipal Corporations
Part I. General Municipal Law
Chapter 8A. Pennsylvania Municipal Retirement Law
Article I. Generat Provisions
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33 P.S. §881.101 (2016)
NOTICE: As to repeal of this section where it relates to townships of the first class, see § 3501 of act 1931, June 24,
P.L. 1206, art. XXXV. As to repeal of this section where it relates to townships of the second class, see § 210] of act
1933, May 1, P.L. 103, art. XXT (renumbered § 2201, art. XXIT) and § 49 of act 1947, July 10, P.L. 1481, As to repeal

of this section where it relates to boroughs, see § 1 of act 1915, May 14, P.L. 312, ch. XIIL art. 1. As lo repeal of this
section where it relates to third class cities, see § 4701 of act 1931, June 23, P.L. 932, art. XLVIL

§ 881.101. Short title

This act shall be known and may be cited as the "Pennsylvania Municipal Retirement Law."
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townships, see § 1500 of act 1917, July 14, P.L. 840. As to repeal of this section where it relates to the confervance of
powers or the imposition of any duties on boroughs, see § 1 of act 19185, May 14, P.L. 312, ch. XIII, art. I. As to repeal
of this section as it relates to third class cities, see § 4701 of act 1931, June 23, P.L. 932, art. XLVIL

§ 881.103. Pennsylvania Municipal Retirement Board

% A Pennsylvania Municipal Retirement Board is hereby created, which shall consist of the State Treasurer, Secretary
of the Commonwealth, six municipal elected officials or employes of different classes of municipalities which have
joined the system, one retired member of the system who is receiving a retirement allowance, one municipal fireman
employed by a municipality which has joined the system and one municipalk policeman employed by a municipality
which has joined the system. The nine latter members shall be appointed by the Governor from among nominations
made by the County Commissioners Association, the Pennsylvania League of Cities, the Pennsylvania Association of
Township Comunissioners, the Pennsylvania State Association of Township Supervisors, the Pennsylvania State
Assaciation of Boroughs and the Pennsylvania Municipal Authorities Association, and associations representing
municipal firemen and municipal police, to serve for a term of four years each and until their successors are appointed
and qualified. Appointments of members made by the Governor shall not require the advice and consent of the Senate,
The two numicipal employe members of the Municipal Employes' Retirement Board, appointed by the Governor from
among nominations made by various associations of county and municipal officers, who are serving on the effective
date of this act, shall continue to serve as members of the Pennsylvania Municipal Retirement Board until the expiration
of their respective terms.

A chairinan and vice chairman of the board shall be elgeted by the board every year at the January meeting of the
board and the chairman and vice-chainnan may succeed themselves for the appointed term of four years.

Vacancies happening from among members appoisnited from among the nominations made by the associations shall be
filled by the appointment of a successor for a fll term of four years.

No appointed member shall serve more than two consecutive full teris.

Each member of the board shall take an oath of office that he will diligently and honestly administer the aftairs of the
board, and that he will not knowingly violate or wilfully permit to be violated any of the provisions of thus act.

A quorum of the board shall consist of six members.
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townships, see § 1500 of act 1917, July 14, P.L. 840. As to repeal of this section where it relates to the conferrance of
powets or the imposition of any duties on boroughs, see § 1 of act 1915, May 14, P.L. 312, ch. X1iI, arl. L. As fo repeal
of this section as it relates to third class cities, see § 4701 of act 1931, June 23, P.L. 932, art. XLVIIL,

§ 881.104. General powers of the Board

The board shall:

{1) Appoint a secretary and an assistant secretary. The secretary, with the prior approval of the board, shall
appoint the clerical and other employes of the board, whose positions, excluding the secretary's and assistant secretary's,
shall be under the classified service provisions of the act of August 5, 1941 (P.L. 752, No. 286}, as amended and the
secretary shall fill future vacancies in accordance with such provisions. The compensation of all petsons so appointed
shall be fixed by the board and shall be consistent with the standards established by the Executive Board of this
Commonwealth;

(2) Contract for professional services, including but not limited to actvarial, investment and medical as it deems
advisable;

(3) Keep in convenient form such data as shall be deemed necessary for actuarial valuation purposes;

{(4) From time to time, through its actuary, make an actuarial investigation into the mortality and service
experience of the contributors and annuitants and of the various accounts created by this act;

(5) Adopt for the system one or more morlality tables and such other tables as shall be deemed necessary;
(6) Deleted by 1980, May 17, P.L. 135, No. 50, § 3, eff. in 60 days.

(1) Certify annually the amount of appropriation which each municipality shall pay into the retirement fund,
which amounts shall be based on estimates furnished by the actuary, and shall be credited to the municipal account of
the fund;

(8) Prepare and publish annually a financial statement showing the condition of the fund and the various
accounts thereof, and setting forth such other facts, recommendations and data as may be of use in the advancement of
knowledge concerning the Pennsylvania Municipal Retirement System, and furnish a copy thercof to each municipality
which has joined the system, and to such persons as may request copies thereof}

{9) Keep a record of all its proceedings, which will be open to inspection by the publie;

{10) From time to time, with the advice of the Attorney General and the actuary, to adopt and promulgate such
tules and regulations as may be required for the proper administration of the fund created by this act and the several
accounts thereof; to establish procedures which would permit an eligible retired public safety officer to pay qualified
accident, health or long-term care insurance premiums as permitted under section 402(1) of the Internal Revenue Code;
and to provide for the transaction of the business of the board;

(11) Be authorized to approve any optional retirement plan for municipal cmployes, municipal firemen or
municipal police, with any municipality as long as it is actuarially sound and benefits under the plan are not in excess of
or member’s minimum contribution rates are not less than those provided in other existing retirement laws pertaining to
that class of municipality; except to the extent that excess investment earnings are allocated to provide for additional
peusion benefits or member accruals as otherwise provided in this law;

{12) Prepare and distribute annual statements of accounts to each of the active members of the system, showing
the contributions made during the year, the interest eamned and the total balance standing in the member's account at the
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end of the year;

(12.1) In accordance with the plan contract, provide cost-of-living increases from a plan's share of excess
investnient eamings to those members of such municipalities who have already retired. Such allocations shall be made,
with the advice of the actuary, on a fully funded basis employing actuarial assumptions which reflect the nature of the
liability. An award of excess interest shall not be made under this paragraph if the plan is less than 95% funded as of the
plan's most recent filing of the actuarial repott required under the Municipal Pension Funding Standard and Recovery
Act.

(12.2) In accordance with the plan contract, the board shall allocate excess investment earnings for active
members of such municipalities by applying such allocation to member coniributions. To the extent that additional
liabilities may accrue as a result of such allocation, the actuary shall employ acluarial assumptions, on a fully funded
basis, to accurately reflect the nature of the liability gencrated therefrom. An award of excess interest shall not be made
under this paragraph if the plan is less than 95% funded as of the plan's most recent filing of the actuarial report required
under the Municipal Pension Funding Standard and Recovery Act.

(12.3) Promulgate regulations required for the proper administration of the DROP,

(12.4) Establish a subsidiary DROP participant account for each DROP participant, provide for the separate
investment and funding of each account and establish a montltly rate of interest to credit the money deposited in cach
account,

(13) Pexform such other functions as are required for the exccution of the provisions of this act and of other
Federal and State law and administer and interpret this act to ensure that the system is maintained as tax qualified under
the Internal Revenue Code,
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% Any municipality may elect, by ordinance or resolution adopted by the tax levying body, or in the case of municipal
authorities by the board of such municipal authority to join the system: Provided, however, That any municipality
electing coverage under the provisions of Article II of this act must have first placed its municipal employes in so far as
they are eligible under the Federal Social Security Act.

Any municipality, by action of its tax levying body, may and upon petition of electors equal to at least five per cent of
the registered electors of the municipality, shall, submit the question of joining such system to the voters of the
municipality at any municipal or general elcction, in the same manner as other questions are submiitted to the electors
under the election code of the Commonwealth. If the majority of the electors voting on the question vote in favor
thereof, the tax levying body shall adopt an ordinance or resolution electing to join such system. If the electors vote
against joining the system, then no further action shall be taken in the municipality for a period of two years.

A duly certificd copy of any such ordinance or resolution electing to join fhe system shall be filed with the board.
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NOTICE: As to repeal of this section where it relates to boroughs, see § 3301 of act 1927, May 4, P.L. 519, art.
XXXIIL As to repeal of this section where it relates to third class cities, sec § 4701 of act 1931, June 23, P.L. 932, ant.
XLVII,
§ 881.109, Custody of and payments from fund
All moneys and securities in the fund shall be placed in the custody of the State Treasurer for safekeeping, and all
payments on account of relirement allowances shall be made on requisition signed by the chairman and secretary of the
board.
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NOTICE: As to repeal of this section whére it relates to third class cities, see § 4701 of act 1931, June 23, P.L, 932, art.
XLVIIL,

§ 881.115. Municipal guarantee

% The regular interest charges payable, the DROP interest charges payable and the creation and maintenance of the
necessary reseives for the payment of the municipal and member's annuitics, as to any municipality in accordance with
this act, arc hereby made the obligation of that municipality.

In the case of the failure of a municipality to make payments as required by this act, the Commonwealth shall
withhold payment to the municipality of any funds to which the municipality may be entitled for pension purposes. The
board may recover any sums duc to the fund by suit at law, or other appropriate remedy.
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See also act 1899, April 28, P.L. 74 and § 42 of act 1901, June 4, P.L. 364.

§ 881.401. Purpose
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This article shall provide for the envollment of those municipalitics in the Pennsylvania Municipal Retirement System
which want to offer retirement benefits to their employes difterent from those available under Article Il and Article 111
of this act. It shall also provide for increasing member benefits for municipalities formerly enrolled under the provisions
of Article II and Article IiI of this act.
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NOTICE: As to repeal of this section where it relates to boroughs, see § | of act 1915, May 14, P.L. 3{2, ch. X111, art. L.
As to repeal of this section where it relates to third class cities, see § 4701 of act 1931, June 23, P.L. 932, art. XLVil
Sec also act 1899, April 28, P.L., 74 and § 42 of act 1901, June 4, P.L. 364.

§ 831.402, Existing local refirement systems and compulsory and optional membership

% Where a municipality clects to join the system established by this act, and is then maintaining a retirement or
pension system or systems covering its employes in whole or in part, those employes so covered, and employes
thereafter eligible to join such pension system, shall not become members of the retirement system established by this
act, unless at lhe thme the municipality elects to join the system, the members of each such existing retirement or
pension system shall, by the affinnative vote of seventy-five per cent of all the members of each pension system, elect
to be covered by the retirement system established by this act. At any time thercafter, within a period of three years after
the municipality has elected to join the system, but nol thereafter, the members of an existing retivement or pension
system may, in like manner, elect to join the system established by this act. In any such case, provisions may be made
for the transfer of moneys and securities in its retirement or pension fund or funds, in whole or in part, to the fund
established by this act, Securities so transferred shall be only those acceptable to the board. Securities not so acceptable
shall be converted into cash, and said cash transferred to the fund created by this act. In any such transfer, provision
shall be made to credit the accumulated deductions of each member, at least the amount he has paid into the retirement
or pension system of the municipality, which moneys shall be credited against the prior service contributions of such
membet, or a municipality may turn over to the retirement system created by this act any existing local pension system
on a completely funded basis, as to pensioners and pension credits of members related to prior service to the date of
transfer, or on a partially funded basis if the municipality pays annually into the retirement system amounts sufficient to
completely liquidate the municipality's liability for prior service within a period not to exceed thirty years.

No liability, on account of retirement allowances or pensions being paid from any retircment or pension fund of the
municipality, shall attach against the fund, except as provided in the agreement, making a transfer of an existing system
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in accordance with this section. The liability to continue payment of pensions not so transferred shall attach against the
municipality, which shall annually make appropriations from its tax revenues sufficient o pay the same. In cases where
workers covered by an existing retirement or pension system elect to join the system created by this act, the election to

Join shall be deemed to have been made at the time the municipality elected to join the system, and the liabilities of the
municipality shall be fixed accordingly.

If a municipality elects to join the system under the provisions of this Article IV, it shall first negotiate a contract with
the board, acceptable to both the municipality and the board, which shall set forth all the specific details of municipal
and member contribution rates and benefits. The municipality shall then pass an ordinance or resolution electing to join
the system, and confirming the terms of the contract by reference therelo. Separate contracts and separate resolutions
shall be executed for each class of employes, namely municipal employes, municipal firemen and municipal police in
those cases where the municipalily elects to bring more than one class of its employes into the system,

When a municipality elects to enrofl its municipal employes into the system, then each officer other than elected
officers, and each municipal employe thereof, employed on a full-time basis, shall be required to beconte a member of
the systemn. Each municipality shall determine whether membership in said system for elected officials and employes
hired on a temporary, seasonal or part-time basis shall be compulsory, optional or prohibited. Where membership may
be optional with an elected officer or an employe hired on a temporary, seasonal or part-time basis, an election to join
the system must be made within one year after the municipality elected to join the system or within one year afier the
officer or temporary, seasonal or part-time employe first entered the service of the municipality. Officers and employes
paid only on a fee basis shall not be eligible to join the system.

When a municipality elects to enroll its municipal firemen or its municipal police into the system, then each municipal
fireman or each municipat policeman, as defined in section 102 of this act, shall be required to become a member of the
system.

When a municipality has established a policy of placing new employes on a probationary status it may elect to refrain
from enrolling such employes into the system for a period of up to one year from the date the probationary employe first
entered the service of the municipality. In such cases service credits shall not be earned by the employe for probationary
time served prior to enrotlment. Notwithstanding any other provision herein, the board may, in its discretion, entertain a
request from a municipality to join the system established by this act for those employes who are excluded from local
pension plan coverage by virtue of the collective bargaining process or otherwise, The request to join the system must
be accompanied by an aftirmative vote of no less than three-fourths of those employes not covered by the local pension
plan. The benefits to be established mmay be in accordance with the provisions of this article or any other relevant
pension law covering that class of municipality. The other requirements of this section for joining this system shall be
observed.
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§ 81.7. Retirement funds and accounts

(a) The Board will consolidate for investment purposes the assets of the various plans, The Board will account
separately for each plan's assets in a municipal account and each individual active member, inactive member and vested
member’s assets in a member's account. The Board maintains pooled accounts for retired members (the Retired
Members' Reserve Account) and for the funding of disability benefits (the disability reserve). -

(b) When a municipality withdraws the administration of its plan from the System, the municipality shall only be
entitled to the assets credited to the plan's municipal account and the plan's members' accounts in accordance with the
provisions of the law. Assets that arc actuarially determined by the Board's actuary to be matched to a withdrawing
plan's retired members as of the effective date of withdrawal will also be returned to the plan in accordance with the law
provided there are sufficient funds in the retived member’s reserve account to meet the actuarially determined liability of
all retired members of the System, as of the date of withdrawal; othenwise payment shall be on a prorated basis.

SOURCE:

The provisions of this § 81.7 amended June 23, 2000, effective June 24, 2000, 30 Pa.B. 3168. Immediately
preceding text appears at serial page (260163).

HIERARCHY NOTES:

Part Note
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§ 637. Enforcement officer disability benefits

(a) Any member of the State Police Force, any enforcement officer or investigator employed by the Pennsylvania
Liquar Control Board, and the parole agents, enforcement officers and investigators of the Pennsylvania Board of
Probation and Parole, Capitot Police officers, correction employes employed by the Department of Corrections, whose
principal duty is the care, custody and control of inmates, psychiatric security aides employed by the Department of
Public Welfare and the Departiment of Corrections, whose principal duty is the care, custody, and control of the
criminally insane, drug enforcement agents of the Office of Attorney General whose principal duty is the enforcement
of the drug laws of the Comumonwealth, special agents of the Office of Attomey General whose principal duty is the
enforcement of the criminal taws of the Commonwealth, any member of the Delaware River Port Authority Police, any
policeman, fireman or park guard of any county, city, borough, town or township, or any sheriff or deputy sheriff who is
injured in the performance of his duiies including, in the case of firemen, duty as special fire potice, and by reason
thereof is temporarily incapacitated from perfonming his duties, shall be paid by the Commonwealth of Petnsylvania if
a member of the State Police Force or an enforcement officer or investigator employed by the Pennsylvania Liquor
Contro! Board or the parole agents, enforcement officers and investigators of the Pennsylvania Board of Probation and
Parole, Capitol Police officers, correction employes employed by the Department of Corrections, whose principal duty
is the care, custody and control of inmates, psychiatric security aides employed by the Department of Public Welfare
and the Department of Corrections, whose principal duty is the care, custody, and contral of the criminally insane, drug
enforcement agents of the Office of Attorney General whose principal duty is the enforcement of the drug laws of the
Commonwealth, special agents of the Oftice of Attormey General whose principal duty is the enforcement of the
criminal laws of the Commonsvealth, or by the Delaware River Port Authority if a member of the Delaware River Port
Aulhority Police or by the county, township or municipality, by which he is employed, his full rate of salary, as fixed by
ordinance or resolution, until the disability arising therefrom has ceased. All medical and hospital bills, incurred in
connection with any such injury, shall be paid by the Commonwealth of Pennsylvania or by the Delaware River Port
Authority or by such county, township or nunicipality. During the time salary for temporary incapacity shall be paid by
the Commonwealth of Pennsylvania or by the Delaware River Port Authority or by the county, city, borough, town or
township, any workmen's compensation, received or collected by any such employe for such period, shall be tumed
over to the Commonwealth of Pennsylvania or to the Delaware River Port Authority or to such county, city, borough,
town or township, and paid into the treasury thereof, and if such payment shall not be so made by the employe the
amount so due the Commoenwealth of Pennsylvania, the Delaware River Port Authority or the county, city, borough,
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town or township shall be deducted from any salary then or thereafter becoming due and owing.

(b) In the case of the State Police Force, enforcement officers and investigators employed by the Pennsylvania
Liguor Control Board and the parole agents, enforcement officers and investigators of the Pesmsylvania Board of
Probation and Parole, Capitol Police officers, correction employes employed by the Department of Corrections, whose
principat duty is the care, custody and control of inmates, psychiatric security aides employed by the Department of
Public Weifare and the Department of Corrections whose principat duty is the care, custody, and control of the
criminally insane, drug enforcement agents of the Office of Attorney General whose principal duty is the enforcement
" of the drug laws of the Conunonwealth, special agents of the Office of Attomey General whose principal duty is the
enforcemeitt of the criminal laws of the Commonwealth, members of the Delaware River Port Authority Police, salaried
policemen and firemen, and sherifis and deputy sherifts who have served for four consecutive years or longer, diseases
of the heart and tberculosis of the respiratory system, contracted or incurred by any of them after four years of
continuous service as such, and caused by exireme overexertion in times of stress or danger or by exposure to heat,
smoke, fumes or gases, arising directly out of the employment of any such member of the State Police Force,
enforcement officer, investigator employed by the Pennsylvania Liquor Conirol Board, guard or enforcement ofticer
employed by the Department of Convections or parole agent, enforcement officer or investigator of the Peunsylvania
Board of Probation and Parole, Capitol Police officers, correction employes employed by the Department of Corrections
whose principal duty is the care, custody and control of inmates, psychiatric security aides employed by the Department
of Public Welfare and the Department of Corrections whose principal duly is the care, custody, and control of the
criminally insane, drug enforcement agents of the Office of Attomey General whose principal duty is the enforcement
of the drug laws of the Commonwealth, special agents of the Office of Attorney General whose principal duty is the
enforcement of the criminal laws of the Commonwvealth, member of the Delaware River Port Authority Police,
policeman or fireman, or sheriff or deputy sheriff shall be compensable in accordance with the terms hereof; and unless
any such disability shall be compensable under the compensation laws as having been caused by accidental injury, such
disability shall be compensable as occupational disease disabilities are presently compensable under the compensation
laws of this Commonwealth. [t shall be presumed that tuberculosis of the respiratory system contracted or incurred after
four consecutive years of scrvice was contracted or incurred as a direct result of employment.

{c) In the case of any person receiving benefits pursuant Lo this act, the statutes of limitations set forth in sections
306.1, 315, 413, and 434 of the act of June 2, 1915 (P.L. 736, No. 338) , known as the "Workers' Compensation Act,”
shall not begin to run until the expiration of the receipt of benefits pursuant to this act.

(d) All payments herein required to be made by the Commonwealth of Pennsylvania on account of any member of
the State Police Force shall be made from moneys appropriated to the Pennsylvania State Police, and any payments
required to be made on account of any eanforcement officer or investigator employed by the Pennsylvania Liquor
Control Board shall be from appropriations out of the State Stores Fund, any payments required to be made on account
of any parole agent, enforcement officer or investigator employed by the Pennsylvania Board of Probation and Parole
shall be from moneys appropriated to the Pennsylvania Board of Probation and Parole, any payments required to be
made on account of Capitol Police ofticers shall be made from moneys appropriated to the Department of General
Services, any payments required to be made on account of any correction employe shall be made from moneys
appropriated to the Department of Corrections, any payments required to be imade on account of any psychiatric security
aides shall be made from moneys appropriated to the Department of Public Welfare or the Depariment of Corrections
where appropriate, and any payments required to be made on account of any drug enforcement agent or special agents
shall be made from moneys appropriated to the Office of Attorney General.
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§ 1311, Short title

This act shall be known and may be cited as the "Public Employee Pension Forfeiture Act.”
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NOTICE: As to suspeusion of this section for the purpose of considering Act 1984, Dec. 19, P.L. 1191, No. 226, and all

aniendments to it, see § 8 of said act.

§ 1312, Definitions

% The following words and phrases when used in this act shall have, unless the context clearly indicates otherwise, the

meanings given to them in this section:

"CRIMES RELATED TO PUBLIC OFFICE OR PUBLIC EMPLOYMENT." Any of the criminal offenses as set
forth in the following provisions of Title 18 (Crimes and Offenses) of the Pennsylvania Consolidated Statutes or other
enwmerated statute when committed by a public official or public employee through his public office or position or

when his public employment places him in a position to commit the crime:
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Any of the criminal offenses set forth in Subchapter B of Chapter 31 (relating to definition of offenscs) when the
coiminal offense is committed by a school employee as defined in 24 Pa.C.S. § 8102 (relating to definitions) against a
student.

Section 3922 (relating to theft by deception) when the criminal culpability reaches the level of a misdemeanor of the
first degree or higher.

Section 3923 (relating to theft by extortion) when the criminal culpability reaches the level of a misdemeanor of the
first degree or higher.

Section 3926 (relating to theft of services) when the criminal culpability reaches the level of a misdemeanor of the
first degree or higher.

Section 3927 (relating to theft by failure to make required disposition of funds received) when the criminal culpability
reaches the level of a misdemeanor of the first degree or higher.

Section 4101 (relating to forgery).

Section 4104 (relating to tampering with records or identification).

Section 4113 (relating to misapplication of entrusted property and property of government or financial institutions)
when the criminal culpability reaches the level of misdenmeanor of the second degree.

Section 4701 (relating to bribery in official and political matters).

Section 4702 (relating to threats and other improper influence in official and political matters).

Section 4902 (relating to perjury).

Section 4903(a) (retating to false swearing).

Section 4904 (relating to unswom falsification to authorities).

Section 4906 (relating to false reports to law enforcement authorities).

Section 4909 (relating to witness or informant taking bribe).

Section 4910 (relating to tampering with or fabricating physical evidence).

Section 4911 (relating to tampering with public records or information).

Section 4952 (relating to intimidation of witnesses or victims).

Section 4953 (relating to retaliation against witness, victim or party).

Section 5101 (relating to obstructing administration of law or other governmental function).

Section 5301 (relating to official oppression).

Section 5302 (relating to speculating or wagering on official action or information).

Auticle TIT of the act of March 4, 1971 (P.L. 6, No. 2), known as the "Tax Reform Code of 1971."

In addition to the foregoing specific crimes, the term also includes all criminal offenses as set forth in Federal law
substantially the same as the crimes enumerated herein.

"POLITICAL SUBDIVISION." Any county, city, borough, incorporated town, township, school district, vocational
school district, intenmediate unit, municipal authority, home rule, optional plan or optional charter municipality, and any
agencies, boards, conunissions, committees, departments, instrumentalities, or entitics thereof designated to act in
behalf of a political subdivision either by statute or appropriation.

"PUBLIC OFFICIAL" or "PUBLIC EMPLOYEE." Any person who is elected or appointed to any public office or
employment including justices, judges and justices of the peace and members of the General Assembly or who is acting
or who has acted in behalf of the Commonwealth or a political subdivision or any agency thereof including but not
limited to any person who has so acted and is otherwise entitled to or is receiving retirement benefits whether that
person is acting on a permanent or temporary basis and whether or not compensated on a full or part-time basis. This
term shall not include independent contractors nor their émployees or agents under contract to the Commonyealth or
political subdivision nor shall it apply to any person performing tasks over which the Commanwealth or political
subdivision has no legal right of control. However, this 1erm shall include all persons who are members of any
relirement system funded in whole or in part by the Commonwealth or any political subdivision. For the purposes of
this act such persons are deemed to be engaged in public employment,
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NOTICE: As to termination of this commission on December 31, 2001, in the manner provided for by the act of
December 22, 1981 (P.L. 508, No. 142), known as the Sunset Act, see § 2 of Act 1991, Dec. 20, P.L. 393, No. 42.

§ 1313. Disqualification and forfeiture of benefits

{a) Notwithstanding any other provision of law, no public official or public employee nor any beneficiary designated by
such public official or public employee shall be entitled to receive any retirement or other benefit or payment of any
kind except a return of thie contribution paid into any pension fund without interest, if such public official or public
employee is convicted or pleads guilty or no defense to any crime related to public office or public employment.

(b) The benefits shall be forfeited upon entry of a plea of guilty or no defense or upon initial conviction and no
payment or partial payment shall be made during the pendency of an appeal. If a verdict of not guilty is rendeted or the
indictment or criminal information finally dismissed, then the public official or public employee shall be reinstated as a
member of the pension fund or syslem and shall be entitled to all benefits including those accruing during the period of
forfeiture if any. Such conviction or plea shall be deemed to be a breach of a public officer's or public employee's
contract with his employer.

() Each time a public officcr or public employee is elecled, appointed, promoted, or otherwise changes a job
classificalion, there is a termination and renewal of the contract for purposes of this act.

{d) The appropriate retirement board may retain a inember's contributions and interest thereon for the purposc of
paying any fine imposed upon the member of the fund, or for the repayment of any funds misappropriated by such
member from the Commonwealth or any political subdivision,

(€) Notwithstanding any other provision of this act, the State Employees’ Retirernent Board shall not disburse any
funds to any person who has forfeited their right to benefits until the Auditor General and the Attorney General have
determined and certified that there has been no loss to the Commonwealth as a result of the conduct that resulted in
forfeiture of benefits. If there is a loss to the Conunonwealth, the board shall pay the amount of the loss to the State
Treasurer from the member's contributions and the interest thereon.
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§ 1314. Restitution for monetary loss

(a) Whenever any public official or employee who is 2 member of any pension system funded by public moneys is
convicted or pleads guilty or pleads no defense in any court of record to any crime related to a public office or public
employment, the court shall order the defendant to make complete and full restitution to the Commomweaith or political
subdivision of any monetary loss incurred as a result of the criminal offense.

() If the court fails to order such restitution the Conunonwealth, through the Attorney General, or a political
subdivision shall petition the court pronouncing sentence for an order establishing the amount of restitution due it. If the
court does not have authority to order restitution, the Commonwealth or the political subdivision shatl bring an original
action for restitution.

(c) Notwithstanding any law or provision of law exempting the pension account or benefits of any public ofticial or
public employee from garnishment or attachment, whenever the court shall order restitution or establish the amount of
restitution due after petition, all sums then credited to the defendant's account or payable to the defendant including the
contributions shall be available to satisfy such restitution order.

(d) The retirement board, adwinistrator of the pension fund or employer of the defendant, upon being served with a
copy of the court's order, shall pay over all such pension benefits, contributions or other benefits to the extent necessary
to satisfy the order of restitution.
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§ 1315. Repealer
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All other acts or parts of acts inconsistent with the provisions of this act are repealed to the extent of their inconsistency.
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§ 3101. Payments to family and funteral directors.

(n) Wages, salary or employee benefifs. -

Any employer of a person dying domiciled in this Commonwealth at any time after the death of the employee,
whether or not a personal representative Las been appointed, may pay wages, salary or any employec benefits due the
deceased in an amount not exceeding $ 5,000 1o the spouse, any child, the father or mother, or any sister or brother
(preference being given in the order named) of the deceased employee. Any employer making such a payment shali be
released to the same extent as if payment had been made to a duly appointed personal representative of the decedent and
he shali not be required to see to the application thereof. Any person to whom payment is made shall be answerable
therefor ta anyone prejudiced by an improper distribution.

(b) Deposit account. --

Any bank, savings association, savings and loan association, building and loan association, credit union or other
savings organization, at any time after the death of a depositor, member or cettificate holder, shall pay the amount on
deposit or represented by the certificate, when the total standing to the credit of the decedent in that institution does not
exceed $ 10,000, to the spouse, any child, the father or mother or any sister or brother (preference being given in the
order named) of the deceased depositor, member or certificate holder, provided that a receipted funeral bill or an
affidavit, executed by a licensed funeral director which sets forth that satisfaclory arrangements for payment of funeral
services have been made, is presented. Any bank, association, union or other savings organization making such a
payment shall be released to the same extent as if payment had been made to a duly appointed personal representative of
the decedent and it shall not be required to see to the application thereof. Any person to whom payment is made shall be
answerable therefor to anyone prejudiced by an improper distribution.

(¢) Patient's care account, --

When the decedent was a qualified recipient of medical assistance from the Department of Public Welfare, the
facility in which he was a patient may make payment of funds, if any, remaining in the patient's care account, for the
decedent's burial expenses to a licensed funeral director in an amount not exceeding $ 10,000 whether or not a personal
representative has been appointed. After the payment of decedent’s burial expenses, the facility may pay the balance of
decedent's patient's care account, as long as the payments including the payment for burial expenses does not excced $
10,000, to the spouse, any child, the father or mother or any sister or brother (preference being given in the order
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named) of the deceased patient. Any facility making such a payment shall be released to the same extent as if payment
had been made to a duly appointed personal representative of the decedent and it shall not be required to sec to the
application thereof. Any licensed funeral director or other person to whom payment is made shall be answerable
therefor to anyone prejudiced by an improper distribution.

(d) Life Insurance payable fo estate. --

Any insurance company which upon the death of an individual residing in this Conunonwealth cwes his estate a
total amount of § 11,000 or less under any policy of life, endowment, accident or health insurance, or under any annuity
or pure endowment contract, may at any time after 60 days following his death pay all or any part of that amount to the
spouse, any child, the father ar mother or any sister or brother of the decedent (preference being given in the order
pamed) provided that at the time of the payment no written claim for that money has been received at the office of the
company specified in the policy or contract for the receipt of claims from any duly appoinied personal representative of
the decedent. Any insurance company making any payment in accordance with this section to an adult may rely on the
affidavit of any of the persons named in this subsection conceming the existence and relationship of these persons and
shall be released to the same extent as if payment had been made to a duly appointed personal representative of the
decedent and the insurance company shall not be required to see to the application thereof. Any person to whom
payment is made shall be answerable therefor to anyone prejudiced by an improper distribution.

(e) Unclaimed properfy.

(1) In any case where property or funds owned by an individual who has died a resident of this Commonwealth
have been reported to the Commonyvealth and are in the custody of the State Treasurer as unclaimed or abandoned
property, the State Treasurer, at any time after the death of the individual, shall be authorized under this section to
distribute the property or to pay the amount being held in custody where all of the following conditions are present:

(1) The amount of the funds or the value of the property is § 11,000 or less.

(i) The person claiming the property or the funds is the surviving spouse, child, mother or father, or sister or
brother of the decedent, with preference given in that order.

(ili} A personal representative of the decedent has not been appointed or five years have lapsed since the
appointment of a personal representative of the decedent.

(2) Upon being presented with a claim for property owned by a decedent, the State Treasurer shall requite the
person claiming the property to provide all of the following prior to distributing the propeity or paying the amount held
in custody:

() A certified death certificate of the owner.

(il) A swom affidavit under the penalties of 18 Pa.C.S. § 4904 (relating to unsworn falsification to authorities)
setting forth the relationship of the claimant to the decedent, the existence or nonexistence of a duly appointed personal
representative of the decedent and any other persons that may be entitled under this section to make a claim to the
decedent's property.

(iii) Other information determined by the Stale Treasurer to be necessary in order to distribute property or pay
funds under this section to the proper person.

(3) If the State Treasurer determines the claimant to be a person entitled to claim property of a decedent owner,
the State Treasurer shall pay or distribute such property to the claimant and shall thereby be released to the same extent
as if payment or distribution had been made to a duly appointed personal representative of the decedent and shall not be
required to oversee the application of the payments made. Any claimant to whom payment is made shall be answerable
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therefore to anyone prejudiced by an improper distribution or payment.
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§ 31.11. Timely filing required

Pleadings, submittals or other documents required or permitted to be filed under this part, the regulations of the agency
or any other provision of law shall be received for filing at the office of the agency within the time limits, if any, for the
filing. The date of receipt at the office of the agency and not the date of deposit in the mails is determinative.
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§ 31.15. Extensions of time

(a) Extensions of time shall be govemed by the following:

(1) Except as otherwise provided by law, whenever by these rules or by a regulation or order of an agency, or a
notice given thereunder, an act is required or allowed to be done at or within a specified time, the time fixed or the
period of time prescribed may, by the agency head or the presiding officer, for good cause be extended upon motion
made before expiration of the period originally prescribed or as previously extended; and upon motion made after the
expiration of the specified period, the act may be permitted to be done where reasonable grounds are shown for the
failure to act.

(2) Requests for the extension of time in which to file briefs shall be filed at least 5 days before the time fixed for
filing such briefs.

(b) Except as otherwise provided by law, requests for continuance of hearings or for extension of time in which to
perform an act required or allowed to be done at or within a specified time by these mles or a regulation or order of an
agency, shall be by motion in writing, timely filed with the agency, stating the facts on which the application rests,
except that during the course of a hearing in 2 pro-ceeding, the requests may be made by oral motion in the heating
before the agency head or the presiding officer.
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§ 33.31. Service by the agency

Orders, notices and other documents originating with an agency, including forms of agency action, complaints and
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agency in the manner provided in 231 Pa. Code Rules 400 -- 441 (relating to service of original process).
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The date of service shall be the day when the document served is deposited in the United States mail, or is delivered in

person, as the case may be.
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Actions taken by a subordinate officer under authority delegated by the agency head may be appealed to the agency
head by filing a petition within 10 days after service of nolice of the action.
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ADDENDUM B - PMRS POLICY STATEMENTS

Pennsylvania Municipal Retirement Board

Policy Statement 14 -3 Utilization of
Adopted June 11, 2014 Actuarial Tables
Putpose: The Pennsylvania Municipal Retirement Board is required to adopt all necessary

actuarial assumptions essential for the calculation of retirement benefits. This
policy sets forth the adopted tables and assumptions the System uses to determine
actuarial equivalence for optional benefit forms of retirement and the eatly
retirement actuarial equivalence.

Authority: Pennsylvania Municipal Retirement Law, Act of February 1, 1947, P.L. 34, No.
15, § 104(5), 53 P.S. § 881.104(5).

Policy: The Pennsylvania Municipal Retirement Board adopts the following actuarial
assumptions to be used for optional benefit forms of retirement and early
retivement actuarial equivalence being made effective on or after January 1, 2011:

1. Mortality Assumption;: The Society of Actuaries RP 2000 table. Rates will be
blended 70% male and 30% female to provide unisex factors for calculating
actuarial equivalent benefits.

2. Interest assumption: 6.0% compounded annually for calculations effective on
or after January 1, 2011 through December 31, 2012; 5.5% compounded
annually for calculations cffective on or after January 1, 2013,

The following actuarial assumption shall be used for optional benefit form of
retirement and early retirement actuarial equivalence being made on or after
December 31, 2002 through December 31, 2010:

1. Mortality Assumption: The 1994 Group Annuity Mortality Table without
adjustment or projection will be used. Rates will be blended 70% male and 30%
fernale to provide unisex factors for calculating actuarial equivalent benefits,

2. Interest assumption: 6.0% compounded annually.

Effective This policy is effective immediately and shall be applied retroactively to

Date distributions with annuify starting dates on or after December 31, 2002, It
replaces Policy Statement 10-7 adopted at the November 18, 2010 meeting of the
Pennsylvania Municipal Retirement Board.

Adoption Adopted at the June 11, 2014 meeting of the Pennsylvania Municipal Retirement
Date: Board.

L. Ll

James B. Allen, Secretary

IBA:jba
06/11/2014




Pennsylvania Municipal Retirement Board | Allocation of Excess Interest to Municipal

Policy Statement Account, Members’ Accounts, and Retived
Rule Number 97-1 Members’ Reserve Account

Purpose:

Authority:

Specific
Cites:

Policy:

To formalize the procedure used by the Pennsylvania Municipal
Retirement System (the System) to allocate excess interest . . . as each
municipality deems appropriate to the credit of the Municipal accounts,
meimber’s accounts, the member’s excess investment accounts, retired
members reserve accounts and total disability reserve accounts.”
(“Pennsylvania Municipal Retirement Law”: Section 110)

Act 15 of 1974, “Pennsylvania Municipal Retirement Law™: Section 110.
Management and Investment of Fund; Interest Credits.

Act 15 of 1974, “Pennsylvania Municipal Retirement Law”: Section 104,
General Powers of the Board. (12.1) and (12.2); Section 110,
Management and Investiment of Fund; Interest Credits.

The Board has been directed to credit any excess investment monies,
hereafier referred to as excess interest, earned by the System to the
Municipal Account, Members’ Accounts, and Retired Members’ Reserve
Account as directed by each member municipality. It is noted that the law
speaks also to the crediting of excess interest to the member’s excess
investment account and to the totai disability reserve.

Whereas the member’s excess investment account is a sub-account of each
member’s account maintained as part of the Members® Reserve Account,
the Board has determined that it does fulfill the obligation of allocating
monies to the member’s excess investment account when a municipality
directs that excess interest is to be allocated to the members’ accounts,
The Board satisfies the obligation by crediting the directed excess interest
to each member’s excess interest account maintained as a part of the
Members’ Reserve Account.

The Board further declares that the total Disability Reserve Account is a
poolcd account of the System. This reserve account is used to fund a
pottion of a disability pension when a disability benefit is not fully funded
by a member’s accrued benefit as of the date of disability. This account
does not benefit a plan unless that plan has a member who seeks a
disability pension in a given year. The Board declares that allocating
excess interest to the Disability Reserve Account would not directly
benefit a municipality in a subsequent year, nor would it benefit a
municipality’s members (active or retired) in a subsequent year. Given
these facts, the Board deems it illogical to have a municipality allocate
cxcess interest to this account and therefore directs that the municipalities
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Pennsylvania Municipal Retirement Board | Allocation of Excess Interest to Municipal

Policy Statement Account, Members’ Accounts, and Retired

Rule Number 97-1 (Continued) Membets’ Reserve Account

Policy:
(Cont’d.)

not be given the option of allocating excess interest to the total Disability
Reserve Account,

The Board directs that the Secretary of the System or the Secretary’s
designee inform the municipalities of the excess interest award value to
the municipalities’ plan(s) within two weeks of the Board’s adoption of
the excess interest award. The written announcement shall be mailed to
each plan’s designated contact person and shall contain the specific dollar
amount awarded as excess interest. This amount shall be calculated by
multiplying each plan’s assets by the percentage of the adopted excess
interest award. Assets refer to monies held in the Members’ Reserve, the
Municipal Reserve, and the Retired Members® Reserve (the assets held in
the name of a retired member — the present value as determined by the
System’s actuary) as of December 31 of the previous year. The
aunouncement shall show not only the value of the total excess interest
awarded to the plan but also the dollar amount of the award generated
from the previous year-end balances of the reserve accounts (Municipal,
Members, and Retired Mcmbers).

The plan’s governing body shall notify the System in writing of the
manner in which the governing board wants the excess inferest allocated
among the three reserves. In addition, if any excess interest is allocated to
either active or retired members, it must be done in a non-discriminatory,
systematic manner, and the process shall be uniformty applied to all
members. The Board directs that staff monitor the allocation process and
contact the municipality should a questionable or unusual allocation
decision be presented to the System.

If the plan’s allocation decision is not retuned to the System by
November 30, the System shall allocate all awarded excess interest to the
plan’s municipal account. The Systetn witl implement the municipalities’
allocation decisions effective December 31 of the year the Board declared
the excess interest award, Once the allocation has been made (December
31), the decision is irrevocable,

Active members who terminate membership in the System after December
31 of the previous year shall not be entitled to any excess interest award.
Any award that would have been allocated to the member’s account shall
be deposited instead to the municipal account of the plan.
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Pennsylvania Municipal Retirement Board | Allocation of Excess Interest to Municipal

Policy Statement Account, Members’ Accounts, and Retired

Rule Number 97-1 (Continued) Meinbers’ Reserve Account

Policy:
(Cont’d)

Effective
Date:

Adoption
Date:

Retired members who terminate membership in the System after
December 31 of the previous year shall not be entitled to any excess
interest award. Instead, any award that would have been allocated to the
retired member’s benefit shall be deposited to the municipal account of the

plan.

Members who would have been allocated excess interest money as an
active member but who retired on or after December 31 of the previous
year shall have said allocation annuitized and added to the monthly benefit

- said member is getting as a retired member of the plan.

Municipalities that withdraw their plan(s) from the System on or after
December 31 of the previous year shall be entitled to any excess interest
declared by the Board in the current year which is based upon the plan’s
assets as of December 31 of the previous year. The System shall award
said excess interest to the governing boar dof the withdrawn plan on
December 31 of the current year. A plan must be a member of the System
on December 31 to participate in any allocation of excess interest in the
following year.

Any former member who has lost rights to membership in the System due
to termination of emptoyment in a member plan but has not withdrawn the
accumulated member deductions by December 31 of the year in which

membership rights ended shall not be eligible for allocated excess interest.

This rule is to be implemented effective immediately and applicable only
on a prospective basis.

Adopted at the September 18, 1997, meeting of the Pennsylvania
Municipal Retirement Board.
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i’enmsylvanﬁ Municipal Retirement Board - Disability Reserve
Policy Statement 07 - §

Purpose:

The Pennsylvania Municipal Retirement Law establishes a separate reserve fund, Total
Disability Reserve Account (Disability Reserve), to assist plans in providing disability
benefits through a pooled risk vehicle. This statement sets out the funding and
utilization policy of the Disability Reserve.

Background: Municipalities may elect to provide disability retivement benefits. When a

Authority:

Policy:

municipality has elected to provide disability benefits, a common design is to provide
30% income replacement for non-service or standard disability and 50% income
replacement for an in-service disability. The law requires the Pennsylvania Municipal
Retirement System (PMRS) to include in the plan’s annual obligation a charged term
cost for the value of these benefits.

When a participant of a plan with disability benefits applies and is approved by the
Pennsylvania Municipal Retirement Board for a disability retirement benefit, all or a
portion of the funding of the benefit is transfeired from the Disability Reserve to the
Retired Membet's Reserve Account (Retiree Reserve). When determining the amount
of the transfer from the Disability Reserve a value of the disability benefit is
determined using the applicable actuarial factors consistent with the membei’s
demographics and the plan’s benefit formula.

Once the value of the disability benefit is determined, PMRS determines the accrued
value of the member’s normal retirement benefit. The value of the member’s accrued
normal retirement benefit is subtracted from the value of the member’s approved
disability benefit and the remainder is the amount of money that is transferred from the
Disability Reserve to the Retiree Reserve to fully fund the approved disability benefit.

Any monies in the Member's Account (except those monies voluntarily contributed to
fund an optional benefit and the regular interest credited to them) and any monics in
the Member’s Excess Interest Account are subtracted from the value of the accrued
normal retirement benefit to determine the amount of monies charged to the member’s
employer’s Municipal Account to fund the benefit not funded by monies from the
Disability Reserve.

Pennsylvania Municipal Retirement Law, Act of February [, 1974, P.L. 34, No. 15,
§ 104(5), 53 P.S. § 881.104(5).

The Pennsylvania Municipal Retirement Board adopts the following funding procedures
to ensure adequate financial resources are available to provide for disability retirement
liabilities for those participating municipalities that elect to provide disability benefits.



Pennsylvania Municipal Retirement Board Disability Reserve

Policy Statement 07 — 5 (Continued)

Effective
Date:

Adoption
Date:

JBA:jba
09/07/07

. Funding — An annual cost, expressed as a percentage of a plan’s covered

compensation, shall be determined by the system’s actuary and included in the
Minimum Municipal Obligation of each plan that provides disability benefits.
This cost is to be used for the funding of the Disability Reserve. The annual
cost shall be equal to the projected disability cost in excess of the projected
accrued benefit cost factoring in the probability of a disability occurrence for
the one year terni covered by the Minimum Municipal Obligation. Such
amounts charged shall be deposited to the Disability Reserve.

. Distributions — On approval of a disability retirement by the Pennsylvania

Municipal Retirement Board, the difference in the value of the disability benefit
and the funds identified for transfer to the Retiree Reserve based upon the
member’s accrued normal retirement benefit as of the date of disability shall be
determined and that amount shall be transferred from the Disability Reserve to
the Retiree Reserve to fully fund the disabled retiree benefit.

. Funding Limitation - The assets in the Disability Reserve shall be determined

as of December 31 of each year, If the value exceeds 1.5 times the highest total
of all required disability transfers to the Retiree Reserve in any one of the last
three years, all assets in excess of 1.5 times the highest transfer value shall be
transferred from the Disability Reserve and placed in the unallocated assets for
distribution in the year of determination.

. Shortfall Funding — To the extent that transfers from the Disability Reserve to

the Retiree Reserve exceed the value of assets in the Disability Reserve and the
balance in the Disability Reserve is determined to be a negative value as of
December 31, assets from the unallocated earnings of PMRS shall be deposited
in the Disability Reserve to bring the Disability Reserve balance to “0” at year
end.

This policy is to be effective immediately.

Adopted at the September 20, 2007 meeting of the Pennsylvania Municipal
Retirement Board.

James B. Allen, Secretary
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Pennsylvania Municipal Retirement Board Excess Interest Award Process
Policy Statement 05-2

Purpose:

Authority;

Background :

Policy:

To document how the Pennsylvania Municipal Retirement Board determines
whether and the extent to which Excess Interest is available to be distributed to
the member plans.

The Pennsylvania Municipal Retivement Law, Act 15 of 1974 (referred to as “the
Act™), Sections 104 (General Powers of the Board) and 110 (Management and
Investment of Fund; Interest Credits).

The Pennsylvania Municipal Retirement Board is required to determine annually
the amount of investment earnings on the System assets in excess of that required
for allocation to regular interest and expenses. This “excess” is defined in the law
as “Excess Interest.,” The Board adopted a procedure to determine the excess
interest in 1984, This Policy Statement is intended to memorialize the process
and make it available to the public. The Board is adding one new stipulation to
the process — the establishment of a minimum award threshold. This additional
provision is to limit the administrative burden associated with the allocation
process in years when the award would be considered “de minimis.”

The Board requires the following calculations to be made as part of the excess
interest determination process.

1. At the close of the year, staff with the confirmation of the independent
auditing firm under contract to the Board, shall make all required
allocations of regular interest to the System’s accounts.

2. Staff and consulting actuary shall then determine the expected
administrative expense for the following year that is not expected to be
met from the $20 per plan member administrative charge.

3. Staff with the confirmation of the independent auditing firm shall
determine the Market value of the System’s investment portfolio as of
year end along with the audited balances of the System ’s Reserve accounts
{Member, Municipal, Retired, Disability).

4. These numbers (See Steps 1, 2 & 3) will be provided to the consulting
actuary who will be responsible for performing the next set of
calculations.

5. The consulting actuary will add to the Systent 's Reserve accounts the
projected expenses from Step 2. This total will become the Preliminary
value.
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Pennsylvania Municipal Retirement Board Excess Interest Award Process
Policy Statement 05-2 (Con’t)

Policy:
(Con't.)

6. The consulting actuary will then subtract from the Market value of the
System’s investment portfolio the Prefiminary value. This result will be
the Available surplus.

7. The consulting actuary will then determine the New surplus by subtracting
from the Available surplus last year’s Final surplus. New surplus is
limited to be no greater than Available surplus

8. Next the consulting actuary will calculate the ratio “m” of Available
strplus (See Step 6) to Market value.

9. Next the consulting actuary will calculate the ratio “n” of New surplus
(See Step 7) to Market value.

10. The percentage of New surplus to be used for the Excess interest (€) is
derived from the following formula:

e=0.10 +8m
1.0 + 8n

11. The consulting actuary then determines the Trial excess interest allocation
by multiplying (e) (See Step 10) times New surplus (See Step 7).

12, The consulting actuary will also detertnine Trial surplus by subtracting
Trial excess interest allocation (See Step 11) from Available surplus (See
Step 6).

13. The consulting actuary will determine Trial margin by dividing Trial
surplus (See Step 12) from Market value (See Step 3).

14. If Trial margin (See Step 13) is less than ten percent (10%), then trial
figures become final figures and the dctuarial value is set as Market value
less Final surplus (See Step 12).

15. If Trial margin (See Step 13) is equal to or greater than ten percent (10%),
the Final excess interest allocation is Available surplus (See Step 6) less
ten percent (10%) of Market value (See Step 3), Final surplus is ten
percent (10%) of Market value, and Actuarial value is ninety percent
(90%) of Market value.

Once the Final excess interest allocation is determined, the Excess interest
percentage is calculated by the consulting actuary. This is derived by first adding
the Member Reserve balance, the Municipal Reserve balance and the actuarially
determined Present value of the Retired Reserve balance to determine eligible
reserves. The Excess interest percentage is the Final excess interest allocation
divided by the eligible reserves.
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Pennsylvania Municipal Retirement Board
Policy Statement 05-2 (Con’t)

Excess Interest Award Process

Policy:
Con’t.

If the Excess interest percentage is less than five tenths of one percent (0.5%),

there shall be NO Excess interest awarded, the Actuarial value shall be set to the
Preliminary value and the Final surplus shall be set to the Available surplus. If
the Excess interest percentage is five tenths of one percent (0.5%) or greater, the
resulting Excess interest percentage shall be awarded and the plans notified as to

their proportion of the total Final excess interest allocation.

The actual allocation of the yeat’s Excess interest will be posted to the plans’

accounts as of Deceinber 31 of the following year. To be eligible to receive a
portion of the excess interest awarded for any year, a municipality’s plan must
have been in PMRS on December 31 of the year for which the allocation was

made.

Effective

Date: This policy is to be implemented effective immediately.

Adoption Adopted at the July 21, 2005 meeting of the Pennsylvania Municipal

Date: Retirement Board.

James B. Allen, Secretary
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Pennsylvania Municipal Retirement Board
Policy Statement 08 — 4 Overpayment Policy
Adopted November 20, 2008

Purpose:

Authority

Background

Procedures:

To provide direction to the Pennsylvania Municipal Retirement staff (Staff) on the
collection, requests for comprotmise, and write-off of delinquent debts and accounts due
the Pennsylvania Municipal Retirement System (the “System”).

The Pennsylvania Municipal Retirement Law, Act 15 of 1974, Section 104.

An overpayment occurs when a former member, annuitant, beneficiary or survivor
annuitant (“Debtor™) is paid a benefit exceeding his/her entitlement. The following
represent the major causes of overpayments by the System:

B b=

Delayed notification of the death of a member or annuitant.
Inaccurate information reported by the member or municipality,
Administrative errors by Staff,

Misinterpretation of benefit provisions.

A. Debtors who have been overpaid shall be notified in writing of the reason and the
amount of the overpayment and offered the following repayment methods:

L.
2.

A lump-sum payment within 90 days of the receipt of notification.

Monthly installment payments in an amount agreed upon between the former
member or beneficiary and the Secretary of the Pennsylvania Municipal
Retirement System (Secretary). Installment periods extending beyond sixty
months shall require the approval of the Pennsylvania Municipal Retirement
Board (Board).

If applicable, an actuarial reduction spread over the life of the annuitant,
survivor annuitant, or beneficiary may be applied to the monthly check.
Reductions of more than 20% of the monthly check shall require the approval of
the Board

The debtor shall be given 15 days to respond to the first notice, which shall be sent
via certified mail return receipt requested to the last known address on file for the
debtor. If there is no response to the first notice, a second and third notice, if
necessary, shall be sent by regular first-class mail at 15-day intervals.

If no response is received after the third notice and the amount of the overpayment
is $1,000 or less:

1. In the case of a former member or beneficiary, a write-off request will be
completed and submitted to the Office of Attorney General, Financial
Enforcement Section, If the write-off request is approved, the outstanding
balance shall be written off, collection efforts shall stop, and the account shall
be closed, but if the former member returns to service, the debt shall be
recovered from future benefits that accrue to the re-enrolled member.



Pennsylvania Municipal Retirement Board
Policy Statement 08 — 4 (Continued) Overpayment Policy
Adopted November 20, 2008

2. Inthe case of an annuitant, survivor annuitant or beneficiary, an actuarial
reduction shall be applied to the ongoing annuity, when available. If a
beneficiary is not receiving a monthly annuity from the System or if the
annuity is not [arge enough to accommodate the actuarial reduction and there
s still a balance remaining of less than $1,000; after 2 documented attempts to
receive the funds have been made, a write-off request will be completed and
submitted to the Office of Attorney General, Financial Enforcement Section.
If the write-off request is approved, the outstanding balance shall be written
off, collection efforts shall stop, and the account shall be closed.

If no response is received after the third notice and the amount of the overpayment
is more than $1,000, the claim shall be referred to the Office of the Attorney
General, Financial Enforcement Section for attempted collection of the debt. The
Systein shall ask the Attorney General to return the claim to the System if the debt is
not collectible. Tf the debt is returned as uncollectible:

1. In the case of a former member, the debt shall be written off to balance the
member’s account but if the former member returns to service, the debt shall
be recovered from future benefits that acerue to the re-enrolled member.

2. In the case of an annuitant, survivor annuitant or beneficiary, the debt shall
be permanently written off.

B. If payments are made by the System to a Debtor after the Debtor’s date of death
resulting in an overpayment, the legal representative for the estate of the Debtor
shall be advised in writing of the reason and the amount of the overpayment and the
following repayment methods:

1. A lump-sum payment within 90 days of the receipt of notification.

2. Monthly installment payments in an amount agreed upon between the legal
representative and the Secretary. Installment periods extending beyond sixty
months shall vequire the approval of the Board.

The legal representative shall be given 15 days to respond to the first notice, which
shall be sent via certified mail return receipt requested to the last known address on
file. Ifthere is no response to the first notice, a second and third notice, if
necessary, shall be sent by regular first-class mail at 15-day intervals.

If no response is received after the third notice and the amount of the overpayment
is $1,000 or less:

I. Anactuarial reduction shall be applied to the annuity of the survivor
annuitant or beneficiary, if available. Reductions of more than 20% of the
monthly check shall require approval by the Board.



Pennsylvania Municipal Retirement Board ;
Policy Statement 08 — 4 {Continued) Overpayment Policy
Adopted November 20, 2008

2. IfaDebtor is not receiving a monthly annuity from the System or if there is
1o benefit payable or the annuity is not large enough to accommodate the
actuarial reduction and there is still a balance remaining of less than $1,000;
a write-off request will be completed and submitted to the Office of Attorney
General, Financial Enforcement Section. If the write-off request is
approved, the outstanding balance shall be written off, collection efforts
shall stop, and the account shall be closed.

If the amount is more than $1,000, the claim shall be referred to the Office of the
Attorney General, Financial Enforcement Section for attempted collection of the
debt. The System shall ask the Attorney General to return the claim to the System if
the debt is not collectible. It shall be written off on a permanent basis.

If there is no legal representative of the estate of the Debtor and the Secretary has
reason to believe that the overpayment was received by a person without due
authority (“Unauthorized Person™), then Staff shall make a reasonable effort to
obtain the identity of the Unauthorized Person and follow the notice procedures to a
legal representative stated above.

If after reasonable investigation, such Unauthorized Person cannot be identified and
there is no death benefit payable from which to deduct the overpayment:

1. Ifthe amount is $1,000 or less, a write-off request will be completed and
submitted to the Office of Attorney General, Financial Enforcement
Section. If the write-off request is approved, the debt shall be written
off, collection efforts shall stop, and the account shall be closed.

2. If the amount is more than $1,000, the claim shall be referred to the
Office of the Attorney General, Financial Enforcement Section for
attempted collection of the debt. The System shall ask the Attorney
General fo return the claim to the System if the debt is not collectible. It
shall be permanently written off.

C. If a write-off request or settlement is not approved by the Office of the Attomey
General, the claim shall be referred to the Office of the Attorney General, Financial
Enforcement Section for attempted collection of the debt.

D. In all cases, the System reserves the right to confer with its Office of Chief Counsel
to request delegation from the Office of the Attorney General to pursue collection of
the debt in accordance with the Commonwealth Attorneys Act.

71 P.S. § 732-204(c).



Pennsylvania Municipal Retirement Board
Policy Statement 08 — 4 (Continued) Overpayment Policy
Adopted November 20, 2008

Hardship: If the debtor wishes to appeal the collection of the overpayment on the basis of financial
hardship, the following procedures shall be followed:

L.

The Staff shall notify the debtor in writing that reasonable evidence must be
provided within 30 days to support the appeal. Where health is the issue,
some form of medical evidence from an informed source shall be required.
For financial reasons, details of income and expenditure (bills) shall be
required.

The Secretary, or his or her designee, shall review the information provided.
If the Secretary determines that additional information is needed in order to
make a reccommendation to the Board, he or she may request a meeting with
the Debtor. The Secretary may also request the Debtor to provide a
notarized affidavit certifying the information provided.

. If the Secretary, or his or her designee, feels that a hardship exists, he or she

shall recommend to the Board forgiveness or settlement of the debt.

If the Board decides to write-off or settle the debt, the System shall complete
and submit the appropriate STD forms including supporting documentation
to the Office of the Attorney General, Financial Enforcement Section for
approval.

Exceptions:  Exceptions to this policy shall require Board action and the Board reseives its right to

make such

exceptions when it deems it appropriate.

Effective This policy is to be effective immediately and apply to all current Debtms,
Date: regardless of the date on which the debt was incwired.

Adoption Adopted at the November 20, 2008 meeting of the Pennsylvania Municipal
Date: Retirement Board.

James B. Allen, Secretary

JBA:jba
10/29/08



Pennsylvania Municipal Retirement Board Permanent Employment
Policy Statement

Rule 03-1
Purpose: To set forth guidance on the definition of permanent employment as used in Act
15 of 1974, the Pennsylvania Municipal Retirement Law (referred to as “the
Act™).
Authority. The Pennsyivania Municipal Retirement Law, Act 15 of 1974, Section 106.

Background :

Policy:

Implementation:

The Pennsylvania Municipal Retirement Board is authorized to prepate
information to be distributed to members and municipalities showing ‘“the
methods of administration” the Board uses in managing the plans enrolled in the
Pennsylvania Municipal Retirement System (PMRS). The Board has found it
necessary to share with existing municipal members and potential members
guidance on the term “employed on a permanent basis™ as used in sections 203
and 402 of the Act. The reference is to those municipal employees who must be
enrolled in the PMRS administered pension plan.

The Board confinms its understanding of the law that any individual hired with the
expectation of being in an active, regularly scheduled paid position for more than
one year is required to be considered employed on a permanent basis, regardless
of whether the employment is part-time or full-time. The actual number of hours
worked per week is not a consideration in the determination of permanent
employment,

The Board directs that all municipalities that have municipal plans in PMRS be
provided with information advising of their responsibility to specifically agree to
emroll all employees employed on a permanent basis. The municipality’s
agreement to do so shall be memorialized in all contracts for benefits entered into
from the effective date of this policy forward. The municipality shall also be
required to certify that this requirement is met via the certification process used
on the System’s Quarterly Report of Contributions (PMRB-21).

When there is a dispute over whether an individual is eligible to be emrolled in a
PMRS administered municipal plan, PMRS shall address the question of the
individual’s status upon a request to review the matter from the individual or the
municipality. The request shall be set forth in writing,
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Pennsyivania Municipal Retirement Board
Policy Statement
Rule 03-1 (Con’t)

Permanent Employment

Implementation: PMRS shall review the request and confirm the particulars of that individual’s

employment history with the enrolled municipal plan sponsor. Circumstances to
be identified include, but are not limited to, the foliowing:

1. The specific offer of employment, such as the letter offering
employment, the resolution of the employer formally creating the
position, or any public announcement of the position’s vacancy.

2. The conditions set forth in the offer of employment including
hours worked, obligations to report to work and expected term of
employment,

3. The funding of the position, and whether the individual is being
paid under the same federal Employer Identification Number as
other individuals envolled in the pension plan.

4. Any written personnel policy adopted by the municipality.

5. Actual employment and payment records for the individual in
question.

During the review, PMRS’ Secretary shall be empowered to issue an “Order to Show
Cause” if deemed necessary to the determination of the status of the individual with
the PMRS administered pension plan,

The Secretary shall notify the individual and the munmicipality in writing of the
administrative decision of PMRS, The parties to the administrative decision shall
have all rights of appeal granted to paities to PMRS administrative decisions,
including a formal appeal to the Boatd.

If PMRS determines that an individual should have been enrolled in the plan,
entollment will be effective as of the date the individual became eligible for
enroliment, absent extenuating circumstances, PMRS shall calculate the required
member contributions that should have been made during the time period in question,
if any are required by the plan.

If member contributions should have been made, the individual shall be required to
pay into the System the required contributions and the regular interest that would
have been credited had the individual been enrolled in the System. The individual
may pay the obligation in a lump sum or over a period of up to five years through
payroll deductions, so long as the individual remains an active member of the plan. If
not paid in a lump sum, the amount due shall be assessed interest at the regular
interest rate. The municipality’s liability will also be determined and reflected as an
obligation of the municipality.
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Pennsylvania Municipal Retirement Board
Policy Statement
Rule 03-1 (Con’t)

Permanent Employment

Effective

Date: This policy is to be implemented effective immediately.

Adoption Adopted at the July 17, 2003 meeting of the Pennsylvania Municipal

Date: Retirement Board.

James B. Allen, Secretary

Page 3 of 3




Pennsylvania Municipal Retirement Board
Policy Statement 10— 2 Plan Withdrawal Procedure
Adopted March 17, 2010

Purpose:

Authority:

Background:

Policy:

To document how the Pennsylvania Municipal Retirement Board (Board) processes
a plan’s request to withdraw from the Pennsylvania Municipal Retirement System
(System).

The Pennsylvania Municipal Retirement Law, Act 15 of 1974 (referred to as “the
Act?), contains three articles (Articles IL, HI, and 1V) that allow for municipalities
to enroll their pension plan in the System. Each article contains a section that also
allows a municipality to withdraw from the System. (See Sections 214, 316, and
412). Each of the previously cited sections also cites Section 104 (General Powers
of the Board) which authorizes the Board to adopt rules and regulations for the
proper administration of the System. The Board has adopted regulations to this end.
(See 16 Pa. Code, 81.10 -Withdrawal Provisions.)

The Pennsylvania Municipal Retirement Board is required to take action on the
application of a plan that seeks permission to withdraw from the System. While the
Act and the adopted regulations set forth the specific requirements that must be met,
the Board wishes to specify how the application will be processed and the steps that
will be followed once a plan’s application to withdraw has been approved.

Requirements for Withdrawal - A municipality that files an application with the
Board for permission to withdraw from the System must meet all of the following
requirements:

1. the plan has been enrolled in the System for a period of at least five years;

2, the municipality has met all of the plan’s financial obligations to the System;

3 the legislative body of the municipality has passed an ordinance or, if the
legislative body does not possess the authiority to-adopt ordinances, a
resolution, signifying its intention to withdraw from the System;

4. the municipality has certified to the Board that an affirmative vote approving
withdrawal fromn the System had been obtained from at least seventy-five per
cent of all of the municipal employees (the term “municipal employee” for
the purpose of considering a plan’s withdrawal has been defined by
regulation to include a plan’s active members, inactive members, vested
members and retired members),

3. the municipality has acknowledged its responsibility to assume and provide
for all future benefit payments to the existing active, inactive, vested and
retired members and their beneficiaries effective upon the withdrawal; and,
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Pennsylvania Municipal Retirement Board
Policy Statement 10 - 2 (Con’t) Plan Withdrawal Procedure
Adopted March 17, 2010

6. the application has specified a date for the plan withdrawal to become
effective, provided if there are retired members in active pay status the
effective date must be the first day of a month no earlier than the month
after which the Board is scheduled to take action on the withdrawal
application.

Board Consideration of Application - The Board shall take action within ninety (90}
days of receipt of an application for permission to withdraw from the System.
Should no regular Board meeting be scheduled to occur within ninety (90) days of
receipt of an application, the Secretary shall arrange with the Board Chair to
schedule a special meeting to take action on the application.

Concurrently with the scheduling of the application for action by the Board, the
Secretary shall provide the Office of Chief Counsel with a copy of the application
and any associated documents. The Office of Chief. Counsel shall advise the Board
as to whether or not the application meets the requirements of the law and Board
adopted regulations, The Secretary shall also cause a review of the plan’s accounts
to be undertaken and a determination to be made as to whether the plan’s financial
obligations to the System have been met. The Secretaty shall report the results of
this review to the Board.

If the Board approves the municipality’s application to withdraw its plan, the
municipality shall be entitled to receive a refund of the assets of the plan calculated
in accordance with the procedure set forth below. The Board may require the
withdrawing municipality to enter into a written agreement with the Board
terminating its contractual relationship with the Board and fixing the respective
rights of the parties. Additionally, the withdrawing municipality may be required to
obtain individual waivers or releases from affected members. If the board
disapproves the application of the municipality to withdraw, the Secretary shall
notify the municipality of the Board’s decision and advise the municipality of the
Board's reason or reasons for disapproval.

Calculation of Plan Assets to be Refunded — When the Board approves a
municipality’s application to withdraw a plan from the System, the Secretary shall
cause to be determined as of the effective date of withdrawal, the total of all amounts
then standing to the credit of the plan in the members’ accounts, the members’
excess investment accounts, the municipal account and the retired members’ reserve
accounts. When determining the amount then standing to the credit of the plan in
the retired members’ accounts, the Secretary shall utilize Policy Statement 10-3.
This total shall be considered the plan’s credited assets.
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Pennsylvania Municipal Retirement Board -
Policy Statement 10 - 2 (Con’t) Plan Withdrawal Procedure
Adopted March 17,2010

Effective
Date:

Adoption
Date:

The Secretary shall also determine whether or not the actuarial value of the System’s
assets exceed the System’s market value of its investments in the most current
actuarial valuation accepted by the Board, If the actuarial value of assets exceeded
the market value of investiments, the ratio of market value to actuarial value shall be
multiplied times the plan’s credited assets. The resulting product shall be considered
the plan’s net refund. If the actuarial value of assets is less than the market value of
investments, the plan’s credited assets shall be the plan’s net refund.

In the event that the withdrawal of the plan is due to the dissolution of the employing
municipal entity and all of the assets and liabilities of the withdrawing plan are to be
transferred and distributed to a PMRS member plan or plans; then, regardless of the
ratio of the System’s market value 1o actuarial value, the withdrawing plan’s credited
assets shall be the plan’s net refund.

Specifics of the Plan’s Net Refund - Once the determination of a withdrawing plan’s
net refund is made, the Secretary shall canse said amount to be made payable to the
plan’s withdrawing municipality. The net refund may be made in a single payment
or in multiple payments depending on the municipalify’s certification of ail plan
payments into the System. If the withdrawing plan has retirees in an active payment
status, the Secretary shall make every attempt to refund, at a minimum, that portion
of the plan’s net refund attributable to the retired members’ accounts prior to the date
the municipality must begin to make monthly benefit payments.

All payouts are to be considered a trustee-to-trustee payment. A complete
accounting of the plan’s net refund, as well as the System’s financial statements
for the plan for the year in which the plan withdraws shall be provided to the
withdrawing municipality.

This policy is to be implemented effective immediately.

Adopted at the March 17, 2010 meeting of the Pennsylvania Municipal Retirement
Board.

James B. Allen, Secretary
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Pennsylvania Municipal Retirement Board Portability:

Policy Statement Individual Member
Rute Number 97-2

Purpose:

Authority:

Policy:

The law provides that the Board transfers service credits when an
employee leaves one Pennsylvania Municipal Retirement System (PMRS)
member municipality and joins another. This benefit is called portability.
The Board, in order to give policy guidance to staff, adopts the following
statements on portability.

Act 15 of 1974, “Pennsylvania Municipal Retirement Law”: Section 405.
STATEMENT 1: Portability is optional.

An employee who leaves the employ of one PMRS member municipality
(Municipality A) and joins the employ of another PMRS member
municipality (Municipality B) shall have one year from the date of
separation fom Municipality A’s plan to exercise the portability benefit
authorized in the law. Employment (but not necessarily enrollment in
Municipality B’s plan) must occur within one year of separation from
eligibility in Municipality A’s plan. Municipality B’s plan enrollment
effective date as a member municipality in PMRS must be on or before the
date the employee is hired. An employee shall have the rights to exercise
his rights to portability but said rights have to be affirmatively selected by
the eligible employee by completing the appropriate PMRS form relating
to the instituting of portability within one year of separation from
Municipality A.

STATEMENT 2: The membet’s benefit will be determined under the
contract provisions in effect in Municipality B.

In determining the benefit to be received by the employee who exercises
portability, the contract and plan benefit structure of Municipality B shall
be the controlling document in determining the benefit under which the
member will be allowed to retire or receive a benefit. However, in no
event wili the member receive an accrued benefit from Municipality B
which has a present value less than that eamed in Municipality A as of the
time of separation from Municipality A,

STATEMENT 3: Service credits re combined.
For an employee electing to institute portability, the years of credited

service shall be based on all years of credited service eamed by the
employee (credited service in both Municipality A and Municipality B).
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Pennsylvania Municipal Retirement Board Portability:

Policy Statement Individual Member
Rule Number 97-2 (Continued)

Effective
Date:

Adoption
Date:

STATEMENT 4: The transfer amount is the present value of the acciued
benefit in Municipality A’s plan as of date of separation from
Municipality A.

When an individual elects to implement the portability benefit, his
accumulated contributions {inember contributions and regular interest
thereon) and any credited excess interest shall be transferred and credited
to his new account in Municipality B. The difference between the
accumulated contributions and the present value of the accrued benefit of
the member at the time of separation from Municipality A shall be
determined (or if the plan is a defined contribution plan — the employer
contributions made to the member’s account and credited interest thereon).
This determined amount shall be transferred from Municipality A’s
municipal account (or if Municipality A’s plan is a defined contribution
plan — from the member’s account) to Municipality B’s municipal account
(or if Municipality B’s plan is a defined contribution plan — to the
member’s account).

Tt is recognized that the potential exists for the transfer to cither overfund
the accrued benefit under Municipality B’s plan (if the member is leaving
from a higher benefit plan to go to a lower benefit plan) or, conversely, the
transfer may be insufficient to meet the accrued liability of the member
under Municipality B’s plan (if Plan B’s benefit structure is better than
Plan A’s benefit structure). The actual consequences will depend upon the
benefit structures in effect in the two municipalities. At time of benefit
receipt, the employee shall have a present value of benefits at least equal
to the amount that has been transferred from Municipality A’s plan to
Municipality B’s plan,

This rule is to be implemented effective immediately and is intended as a
continuation and restatement of the Board’s policy adopted on November
20, 1986.

Adopted at the November 20, 1997 meeting of the Pennsylvania
Municipal Retirement Board.
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Pennsylvania Municipal Retirement Board Portability:

Policy Statement Plan Spin-offs
Rule Number 98-1

Purpose:

Authority:

Policy:

The law provides that the Board transfers service credits when an
employee leaves one Pennsylvania Municipal Retirement System (PMRS)
member municipality and joins another. This benefit is called portability.
The Board, in rule Number 97-2, set policy to guide staff when an
individual utilizes the portability benefit. The Board finds, however, that
when a member municipality elects to spin off an employee or group of
employes into a new, separate plan to be governed by a new municipality,
there is a need to adopt additional guidelines. Rule Number 98-1 is
intended to address the portability of individuals involved in a plan spin-
off.

Act 15 of 1974, “Pennsylvania Municipal Retirement Law”: Section 405.

When the employer (Employer A) of a PMRS administered plan seeks to
spin off one or more employee members and transfer the employee(s) to
an employer (Employer B) created by Employer A and Employer B seeks
to have the Pennsylvania Municipal Retirement System administer a
newly created pension plan, the System shall provide portability for the
affected, transferred employee members. This situation is typically found
in the creation of an authority by a municipality or in the creation of a
regional government (Council of Government - COG).

The calculation of the asset value associated with an employee’s
portability benefit in a spin-off situation shall be determined based upon
the relationship between the member’s existing pension plan and the
newly created plan.

STATEMENT 1: When Employer B establishes a plan that is identical
or better in benefit design than the plan that existed for the employee(s)
under Employer A, the assets equal to the actuarial accrued liability under
Employer A’s plan for the effected employecs will be transferred from
Employer A's plan to Employer B’s plan. The employee(s) shall be
entitled to the benefits in effect in the plan from which they finally
separate from employment.

This calculation method shall be used so that the newly established
pension plan is not created with an immediate unfunded liability. It is
assumed that the spin-off in this citcumstance is intended to start the new
employer’s pension plan with no unfunded liability for service credits
earned with the previous employer.




Pennsylvania Municipal Retirement Board Portability:

Policy Statement Plan Spin-offs
Rule Number 98-1 {Continued)

Effective
Date:

Adoption
Date:

Because the effect of the transfer of service credits for the affected
employee(s) is such that no lesser benefit will be earned in the new plan,
there is no need to guarantee that the employee will be unharmed in such a
transfer,

STATEMENT 2: When Employer B establishes a plan with benefits less
than those that existed for the employee(s) prior to the spin-off, the
calculation of the assets and liabilities associated with the portability
benefit shall be done in accordance with the Board’s Rule Number 97-2
policy statement.

The Board believes that Employer A should not be forced to fund the new
plan at a level higher than Employer B’s actual obligation to the
employee(s). Because the effect of the transfer of service credits for the
affected employee(s) is such that a lesser benefit could be earned in the
new plan, there is a need to guarantee that the employee will not receive a
reduction in benefits as a result of such a transfer. That guarantee is
provided in the Board’s policy statement Rule Number 97-2.

This tule is to be implemented effective immediately.

Adopted at the January 22, 1998 meeting of the Pennsylvania Municipal
Retirement Board.




Pennsylvania Municipal Retirement Board Calculation of Withdrawing

Policy Statement 10 — 3 _ Plan’s Portion of Retired
Adopted March 17, 2010 Member’s Reserve
Purpose: To adopt a procedure to calculate the amount of money “. . . standing to the credit

Authority:

Specific
Cites:

Policy:

of the municipality . . . in the retired member’s reserve accounts of the system (.)”
when a municipality is withdrawing a plan from the System’s administration.

Act 15 of 1974, “The Pennsylvania Municipal Retirement Law” Section 104
General Powers of the Board, Paragraph (10).

Act 15 of 1974, “The Pennsylvania Municipal Retirement Law”; Section 214
Withdrawal Provisions and Section 412 Withdrawal Provisions,

The calculation of the amount remaining to the credit of a withdrawing plan in the
retired member’s reserve account shall be made as of the effective date of the
withdrawal utilizing the actuarial assumptions and tables in use by the System on
the effective date of withdrawal.

The withdrawal payout shall be the “reverse” transfer value (actuarial present
value) of each plan member in payment status as of the effective date of
withdrawal provided the System’s retired member’s reserve account has as of the
System’s most recently completed actuarial valuation, assets in excess of the
actuarial present value of future expected payments to retired pensioners and
beneficiaries of al! the plans of the System (Retiree Actuarial Value). This
provision shall apply only to those benefits which had been fully funded through
transfers from the members, municipal, and/or disability reserves as well as any
allocation of excess interest. (The reverse transfer values for pay-as-you-go ad-
hoc COLA benefits are not to be calculated.)

If the assets in the System’s retired member’s reserve are less than the System's
Retiree Actuarial Value as of the most recently completed actuarial valuation,
then the ratio of the assets to the Retiree Actuarial Value shall be applied to the
calculated reverse transfer value and the product shall be deemed the amount then
standing to the credit of the withdrawing municipality in the retired member’s
reserve account, and it will be the amount paid out to the withdrawing
municipality.
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Pennsylvania Municipal Retirement Board Calculation of Withdrawing
Policy Statement 10 — 3 (Con’t.) ' Plan’s Portion of Retired
Adopted March 17, 2010 Member’'s Reserve

Effective
Date:

Adoption
Date:

In the event that the withdrawal of the plan is due to the dissolution of the employing
municipal entity and all of the assets and liabilities of the withdrawing plan are to be
transferred to a PMRS member plan or plans; then, regardless of the ratio of the
assets in the System’s retiree reserve to the System’s Retiree Actuarial Value, the
amount credited to the withdrawing plan in the retired members’ reserve account
shall be equal to the actuarial present value of each plan member in payment status
as of the effective date of withdrawal.

The actuarial experience of the retired members and their beneficiaries that has
developed prior to the effective date of the plan’s withdrawal shall not be
considered in the calculation of the Retired Member’s Reserve Account payout,
Only those retired members or their beneficiaries who have a benefit in pay status
on the effective date of withdrawal shall be considered as & part of the municipal
plan’s retired membet’s reserve account balance.

This rule is to be implemented effective immediately and applicable only on a

prospective basis.

Adopted at the March 17, 2010 meeting of the Pennsylvania Municipal
Retirement Board,

James B. Allen, Secretary
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The undersigned, Erie County Gaming Revenue Authority

pennsylvania

| MUNICIPAL RETIREMENT SYSTEM

PENNSYLVANIA MUNICIPAL RETIREMENT SYSTEM
CASH BALANCE PLAN
Adoption Agreement

?

Pennsylvania (“Municipality”), by executing this Adoption Agreement, elects to establish its own single
employer plan within the meaning of Code Section 40i{a) in the Pennsylvania Municipal Retirement System
(the “System™) and hereby adopts the accompanying Base Plan Document and Trust documents in full as if the
Municipality were a signatory to those agreements. The Municipality makes the following elections granted
under the provisions of the Base Plan Document.

[x]

|--] Restatement Effective Date:

[--] Original Plan Effective Date:

TYPE OF PLAN ADOPTION

New Plan Effective Date: April 1, 2020
{Effective date of newly-adopted Plan. Date cannot be earlier than the first day of the
initial Plan Year)

{Effective date of this Plan document which restates and supersedes previous PMRS Plan
document or Original Plan document. Date cannot be earlier than (1) the first day of the
2008 Plan Year; or (2) the first day of the first Plan Year of the PMRS Plan or Original
Plan as applicable.)

PMRS Plan Effective Date:
(Effective date of Plan initially administered by PMRS and restated under this document.)

(Effective date of Plan initially administered by Municipality or third party administrator
or PMRS and restated under this document.)

ARTICLE I: DEFINITIONS

Any capitalized terms used in this Adoption Agreement but not defined herein shall be given the meaning set forth in
the Base Plan Document and Trust.

1.23

[x]
[x]
[X]
[ xI]

[x]

[x]

COMPENSATION.

The total amount of all payments, direct or indirect, made by the Municipality to an Member for services
rendered to the Municipality, for a calendar year which ends within a Plan Year, as defined in Code
Section 3401(a) for purposes of tax withholding at the source (as reported to the Employee on Form W-2
for such year). Compensation shall include before-tax or salary deferral contributions made to this Plan or
any other plan of the Municipality, under a Code Section 132(f)(4) qualified transportation plan or under
Code Sections 125, 402(g)(3), 457 or 414(h), on behalf of a Member for such Plan Year. The term
Compensation shall exclude the following (select all exclusions):

Overtime (as defined under the Fair Labor Standards Act}
Bonus Payments (Regular)

Bonus Payments (Special)

Unused Accrued Leave Payments

(if unused accrued leave is included for purposes of Compensation, it should be
excluded for purposes of calculation of Credited Service under Section 1.24)

Unused Sick Leave Payments

(if unused sick leave is included for purposes of Compensation, it should be
excluded for purposes of calculation of Credited Service under Section 1.24)

Payments under the “The Pennsylvania Workmen’s Compensation Act”
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[X]  Incentive Payments

[X]  Education Incentive Payments

IxX]  Longevity Payments

X1 Payments in Lieu of Offered Benefits
[X]  Allowance for Meals

[X] Allowance for Clothing and/or Equipment

(x| All other Compensation except regular salary not otherwise enumerated in the Base Plan
Document or in this Adoption Agreement

[X] Other (Specify Short Name :

Definition:

CREDITED SERVICE.
Method of Measurement (Select One)

Hours of Service Method
Elapsed Time Method

Adjustments to Credited Service

Maximum years of Credited Service
Maximum Years: (-] [ X]

Include Exclude

Unused sick leave (converted to Credited Service under the following formula) : -] [ x|

{(if included for purposes of Credited Service, should be excluded for purposes of
Compensation under Section 1.23)
Unused sick leave {(converted to Credited Service under the following formula) : [ -] [ xl

(if included for purposes of Credited Service, should be excluded for purposes of
Compensation under Section 1.23)

Worker’s Compensation Leave (-1 x|
Service as Employee before the Municipality’s PMRS Plan Enrollment Date [--1 [ x]
Service as Employee before the Original Plan Effective Date -] | x|
Service as Employee under the Non-PMRS Original Plan [--] (x|
Service as Employee before the terminated Prior Plan of Municipality [~ 1 X]
Service as Employee under the terminated Prior Plan of Municipality (=] [X]
Service as Employee after the terminated Prior Plan of Municipality
Name of terminated Prior Plan: [ X1
. . o (=1 IX]
Service as Employee before the merged Prior Plan of Municipality
Service as Employee under the merged Prior Plan of Municipality (-1 [x]
Service as Employee after the merged Prior Plan of Municipality (-] I x1

Name of merged Prior Plan:
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1.34

[-1
[x]

ELIGIBILITY SERVICE.
Method of Measurement (Select One)

Hours of Service Method

Elapsed Time Method

1.35 EMPLOYEE,

[--1]
-1
Ix]

CB201707-F

Eligible Employees for Mandatory Membership (Select all that apply)

Plan Type
Municipal Police Ofticers
Municipal Firefighters
Non-Uniform Municipal Employees ({Select all that apply)

| x | Full-time Employees not subject to a collective bargaining agreement with a bargaining
unit authorized with the Municipality

Defined as regularly scheduled to perform at least forty (_40 ) Hours

of Service per week

|-- 1 Fult-time Employees subject to a collective bargaining agreement with one of the specified

bargaining units below authorized with the Municipality:

Defined as regularly scheduled to perform at least {

) Hours

of Service per week

[--] Elected Officials (Employee employed exclusively by virtue of election and employed

concurrent with a term of office)

[--] Temporary Employees {(Employee expressly hired for a definite period less than
| ) months (must be less than twelve (12))

[--] Seasonal Employees (Employee expressly hired for a specific task for a duration of less

than twelve (12} months)

[--] Part-time Employees regularly scheduled for { ) or more hours per week

Eligible Employees for Optional Membership/Employee Election

[x] No Eligible Employees

[-] Elected Officials (Employees employed exclusively by virtue of election and employed

concurrent with a term of office)

[-1 Temporary Employees (Employee expressly hired for a definite period less than
( ) months (must be less than twelve (12))

[--1 Seasonal Employees (Employee expressly hired for a specific task for a duration of less

than twelve (12) months)

[--] Part-time Employees regularly scheduled for { ) or more hours per week
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Ineligible Employees

[ X| All individuals not otherwise identified as Eligible Employees in this Section
[ --] Individuals specified as follows:

{Category cannot be age or service-based and cannot name specific individuals or a finite group)

1.41 HOURS OF SERVICE.

[X] An Employee shall be awarded a Year of Service upon completion of two thousand _ ( 208)
Hours of Service.

(The number of Hours of Service cannot exceed 2,000.) .

1.61 NORMAL RETIREMENT AGE (Applicable to In-Service Distributions)

IX] In-Service Distributions Not Allowed

-] In-Service Distributions Allowed in Accordance with Section 10.05
(Continuing Employment after Normal Retirement Age)

-1 In-Service Distributions Allowed in Accordance with Section 10.06
(Re-employment after Benefit Commencement Date)

Normal Retirement Age for Allowable In-Service Distributions

[--1  Eligible Employees (Select all that apply below)

[--1  Date the Member attains age sixty-five (65)
-1  Date the Member attains age sixty-two (62)
[--1  The later of the date:
Member attains age sixty (60) and
Member completes five (5) Years of Vesting Service

[--1  The later of the date:

Member attains age fifty-five (55) and

Member completes ten (10) Years of Vesting Service

[--] Datethe Member’s age plus completed Years of Vesting Service equals or exceeds
eighty (80)

[--] Date the Member’s age plus completed Years of Vesting Service equals or exceeds
( } (The numerical value shall not be less than eighty (80))

[--]1 Date the Member completes twenty-five (25) Years of Vesting Service

(Must be combined with one of the other options)
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To use the three options below, the date the Member meets the specified conditions cannot be
greater than the date the member attains age 65 nor less than the date the member attains age 55
and, in any event, may not be less than the representative typical retirement date for such
Member’s occupation.

[--] Date the Member attains age N -
[--]  The later of the date:

Member attains age ( )

Member completes { )} Years of Vesting Service
[--] Other:

[--] Police Officers, Firefighters and other qualified public safety employees as defined under Code
Section 72(t)(10) have the following additional options (Select all that apply below)

[--] Date the Member attains age fifty (50)
[--] Date the Member completes twenty (20) Years of Vesting Service

[-] Date the Member's age plus completed Years of Vesting Service equals or exceeds
seventy (70)

{--] Date the Member’s age plus completed Years of Vesting Service equals or exceeds
( ) (The numerical value shall not be less than seventy (70))

To use the three options below, the date the Member meets the specified conditions cannot be
greater than the date the member attains age 65 nor less than the date the member attains age 50
and, in any event, may not be less than the representative typical retirement date for such
Member’s occupation.

[-] Date the Member attains age { ):

[--]1 The later of the date:

Member attains age ( )

Member completes ( ) Years of Vesting Service

|--]1 Other:

(Normal Retirement Age designation cannot be earlier than Superannuation Retirement
Pension eligibility under Section 5.01.)

1.69 PLAN.

Plan name as adopted by the Municipality:

Erie County Gaming Revenue Authority Cash Balance Plan
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1.70 PLAN ENTRY DATE (Select One)

[--] Employee’s Employment Commencement Date

[X] After Completion of Eligibility Criteria under Section 2.01
[X] Firstday
[--]1 First day of the following month
[--] First day of the following calendar year quarter
[--] First day of following calendar year

[--] Other: {(specify):

{Option must be completed in a manner that results in Member entering
Plan on the earlier of: (i) the first day of the plan year beginning after
the date on which the employee has met the minimum age and service
requirements; or (ii) six month after the date the requirements are met.}

1.71 PLAN YEAR (Select One)
The Plan Year shall be the:
[--] Calendar Year
[x] Twelve month peried beginning April 1 and ending March 31

1.97 VESTING SERVICE.

Method of Measurement (Select One)

[--1  Hours of Service Method
[X]  Elapsed Time Method

Adjustments to Vesting Service Include Exclude
Service as Employee before the Municipality’s PMRS Plan Enrollment Date [--1 [x]
Service as Employee before the Original Plan Effective Date [X] [ -1
Service as Employee under the Non-PMRS Original Plan f-1

Service as Employee before the terminated Prior Plan of Municipality -1 [X]
Service as Employee under the terminated Prior Plan of Municipality [-] [ X]
Service as Employee after the terminated Prior Plan of Municipality -1 [x1

Name of terminated Prior Plan:

Service as Employee before the merged Prior Plan of Municipality [-1 [X1
Service as Employee under the merged Prior Plan of Municipality {1 [x]
Service as Employee after the merged Prior Plan of Municipality

Name of merged Prior Plan: [zl IXI
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ARTICLE II: MEMBERSHIP

2.01 MEMBERSHIP ELIGIBILITY.
Eligibility Date  (Select One)

[--1 Employee’s Employment Commencement Date
[X] Date on which the Employee completes six (6 ) months of Eligibility Service
(-1 Date on which the Employee completes ( ) days of Eligibility Service

[—] Other date (specify):

(Service requirements cannot exceed twelve (12) months.)

ARTICLE lll: MUNICIPALITY CONTRIBUTIONS

3.01 CONTRIBUTION AMOUNT.

Required Municipal Contribution (Select One)
[ -1 Not Required

{X] Required in an amount equal to: (Select One)
[X] fifteen percent (15.00 %) of each Member’s Compensation
[ 1 dollars ($ ) per period
{ -] PerWeekly Period
[ -] PerBi-Weekly Period
| -] Per Semi-Monthly Period

[ .- | PerCalendar Monthly Period
[ .-]1 PerCalendar Year Period

| X|  Per Other Period (Please Specify): per calendar quarter

| -1 dollars ($ } per hour of Service
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3.03 TIME OF PAYMENT OF CONTRIBUTION.

Contribution And Reporting Remittance (Select One)

[--1] On an annual basis (not later than December 31)
(-] On a quarterly basis
-1 On a monthly basis
IX] On a payroll period basis
{-~] Per Weekly Period
[ X]) PerBi-Weekly Period
| -1 Per Semi-Monthly Period
[--] PerCalendar Monthly Period
| --1 Per Calendar Year Period
[--]1 Per Other Period (Specify):

[--1 At the same time and frequency of Member’s contributions as specified in Section 4.01 or
Section 4.02

ARTICLE IV: MEMBER CONTRIBUTIONS

4.01 MEMBER PRE-TAX PICK-UP CONTRIBUTIONS.

Contribution Requirement (Select One)

1X] Not Required

[-1] Required in an amount equal to percent %) of Compensation

Contribution And Reporting Remittance  (Select One)

{1 On a payroll basis
|--1 Per Weekly Period
[--) Per Bi-Weekly Period
1--]1 Per Semi-Monthly Period
[--]1 Per Monthly Period
[--] Per Other Period:

[-] On a monthly basis
[-1 On a quarterly basis

402 MEMBER AFTER-TAX CONTRIBUTIONS.

Contribution Requirement (Select all that apply)

[-] WNotPermitted

[--] Required in an amount equal to percent %) of Compensation
(Section 4.02(a))
[X] Optional After Tax Contributions in an amount not to exceed fifteen percent

( 15.00__ %) of Compensation (Section 4.02(b})

CB201707-F Page 8 of 22 CB Adoption Agreement



Contribution And Reporting Remittance (Select One)

| X] On a payroll period basis
{1 Per Weekly Period
[X] PerBi-Weekly Period
[-] Per Semi-Monthly Period
[-~] Per Monthly Period
[--]1 Per Other Period:

(-] On a monthly basis
(-] On a quarterly basis

4.03 OTHER MEMBER CONTRIBUTIONS.

Service Purchase Contributions (Select one)

IX] Not Permitted
[--1 Permitted

Prior Plan Transfer Contributions {Select one)

[x] Not Permitted
[-1 Permitted

Prior Plan Termination Contributions (Select one)

1x] Not Permitted

11 Permitted

(Such contribution shall be subject to the limits on the purchase of Permissive Service Credit (including
Non-Qualified Service Credit) set forth in Articte X1 of the Base Plan Document.)

408 REPAYMENT OF MEMBER ACCOUNT.

Minimum Repayment Amount {Select one)

(X1 An amount not less than ©ne hundred _ percent ( _100 %) of the previously
refunded amount including interest

[--1] An amount equal to the lesser of (a): the repayment for one (1) year of Credited Service or (b): 100% of
the previously refunded amount including interest

Repayment Time Period (Select one)

[--1 At any time between the Member’s Reemployment Commencement Date and the Member’s
subsequent Termination of Employment

[x] Repayment (not to exceed five (5) years) must be made within (complete only one) :
{ ) days of the Member’s Reemployment Commencement Date
{ ) months of the Member’s Reemployment Commencement Date
five 5 ) years of the Member’s Reemployment Commencement Date
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ARTICLE V: SUPERANNUATION RETIREMENT PENSION

5.01 OFFERING OF SUPERANNUATION RETIREMENT PENSION.

[x] Eligible Employees (Select all that apply below)
[x] Date the Member attains age sixty-five (65)
[--] Date the Member attains age sixty-two (62)
[--]  The later of the date:
Member attains age sixty (60) and
Member completes five (5) Years of Vesting Service
[X]  The later of the date:
Member attains age fifiy-five (55) and
Member completes ten (10) Years of Vesting Service

[--] Date the Member’s age plus completed Years of Vesting Service equals or exceeds eighty
(80)

[--] Date the Member’s age plus completed Years of Vesting Service equals or exceeds
( y {The numerical value shall not be less than eighty (80))

|--] Date the Member completes twenly-five (25} Years of Vesting Service
(Must be combined with one of the other options)

To use the three options below, the date the Member meets the specified conditions cannot be
greater than the date the member attains age 65 nor less than the date the member attains age 55
and, in any event, may not be less than the representative typical retirement date for such
Member’s occupation.

[--] Date the Member aitains age )

|--1 The later of the date:

Member attains age (o
Member completes ( } Years of Vesting Service
[--] Other:
[ -1 Police Officers, Firefighters and other qualified public safety employees as defined under Code
Section 72(t){ 10) shall have the following additional options (Select all that apply below)
[--] Date the Member attains age fifty (50)
{--] Date the Member completes twenty (20) Years of Vesting Service

[--] Date the Member’s age plus completed Years of Vesting Service equals or exceeds
seventy (70)

[--] Date the Member's age plus completed Years of Vesting Service equals or exceeds
( )} (The numerical value shall not be less than seventy (70))

To use the three options below, the date the Member meets the specified conditions cannot be
greater than the date the member attains age 65 nor less than the date the member attains age 50
and, in any event, may not be less than the representative typical retirement date for such
Member’s occupation.

[-]1 Date the Member attains age )k
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[--]1 The later of the date:

Member attains age { )
Member completes ( ) Years of Vesting Service
[--] Other:

5.04 INVOLUNTARY/VOLUNTARY LUMP SUM PAYMENT OF
SUPERANNUATION RETIREMENT PENSION.

Involuntary Lump Sum Payment (Amounts less than $5,000)

[xI Required
1--] Not Required

Voluntary Lump Sum Payment (Amounts less than $5,000)

Ix] Permitted
[--1] Not Permitted

506 CASH BALANCE ACCRUED BENEFIT CALCULATION RULES.

Cash Balance Contribution Credit Amount (Select All That Apply)

Accrued Benefit must be no less than one half of one percent (0.5%) of Compensation for each
year of Credited Service. Additionally, the incremental accrual in any Plan year shall not exceed
133 1/3% of the accrual for any prior Plan year.

[X] fifteen percent (_ 1500 %) of the Compensation earned
by the Member during each Cash Balance Contribution Credit Period

[--] dollars ($ ) per each Cash Balance Contribution Credit Period

[--1 dollars ($ ) per each Hour of Service credited to the

Member per Cash Balance Contribulion Credit Period

[x1] Member Optional Afier-Tax Contributions

ARTICLE VI: EARLY RETIREMENT PENSION

6.01 OFFERING OF EARLY RETIREMENT PENSIONS.

The Plan offers: (Select one)

[ X] No Early Retirement Pension

[--1] An Early Retirement Pension
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7.01

CB201707-F

6.02 ELIGIBILITY FOR EARLY RETIREMENT PENSION.

For An Early Retirement Pension (Sclect all that apply)

Date the Member attains

(

) years of age

Date the Member completes

(

) years of Vesting Service

)
[-1 The later of the date:
Member attains (
Member completes (

Date the Member is involuntarily terminated

Date the Member age plus the Member Years of Vesting Service equals or exceeds

} years of age

) years of Vesting Service

(provided that the Member has at least eight (8) years of Vesting Service)

(Eligibility criteria selected must be earlier than eligibility criteria for Superannuation

Retirement Pension under Section 5.01.)

6.03 AMOUNT OF EARLY RETIREMENT PENSION.

For Reduced Early Retirement Pension/Pension Benefit Reduction Factors (Select one)

Pension benefit reduction for each month between the Benefit Commencement Date and the

Member Superannuation Retirement Date

Document

Annual rate of

ARTICLE VII:

OFFERING OF DISABILITY PENSION,

The Plan offers: (Select all that apply)

No Disability Pensicn
Disability Pension

Service-Connected Disability Pension

Page 12 0f 22

Actuarial Reduction using Actuarial Equivalence as defined in Scetion 1.04 of the Basc Plan

percent ( %)

Other reductive factor or schedule (must be uniform to all Members} (specify):

DISABILITY PENSION
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7.02 ELIGIBILITY FOR DISABILITY PENSION.
For Disability Pension: (Select all that apply)
[ -1 Member’s Plan Entry Date
[--1 Date the Member attains {__ ) yecarsofage

[-1 Date the Member completes ( ) years of Vesting Service

[ -1 The later of the date:
Member attains ( ) years of age

Member completes ( ) years of Vesting Service For Service

Connected Disability Pension: (Select all that apply)
[ -] Member’s Plan Entry Date

[ -1 Date the Member attains (___ ) years of age
[ -1 Date the Member completes { ) years of Vesting Service The
[ =] later of the date:

Member attains ( } years of age

Member completes ( ) years of Vesting Service

ARTICLE VIII: DEFERRED VESTED PENSION

8.04 COMPUTATION AND PAYMENT OF DEFERRED VESTED PENSION.

Involuntary Lump Sum Payment (Amounts less than $5,000)
[ x] Permitted
[-1] Not Permitted

Voluntary Lump Sum Payment (Amounts less than $5,000)

[X] Permitted
| -1 Not Permitted
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8.05 YESTING SCHEDULE.
[--1 100% Vested upon Plan Entry Date

X 100% Vested upon Specified Years of Vesting Service % Vested
p
Less than one {__1 ) years of Vesting Service 0%
Equal to or greater than one (1 )years of Vesting 100%
Service

(Not to exceed fifteen (15) years of Vesting Service)

[ -1 Percent Vested upon Completed Years of Vesting Service % Vested
( ) years %
( ) years %%
( ) years %
{ ) years %
( ) years %
( ) years %
( ) years %

(Not to exceed twenty (20) years of Vesting Service)

ARTICLE IX: DEATH BENEFITS

9.01 PRE-RETIREMENT DEATH BENEFIT.
Offering of Pre-Retirement Death Benefit
1x1 Not Offered (Distribution of Minimum Death Benefit only)
[ -] Offered to a Member who has met the requirements: (Select all that apply)
| --] To receive a Superannuation Retirement Pension under Section 5.01
| -1 Toreceive an Early Retirement Pension under Section 6.02
[ -] Ofminimum Vesting Service under Section 8.05

[ -} Completion of ( ) Years of Vesting Service under Section 8.05
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ARTICLE X: PAYMENT OF RETIREMENT BENEFIT - NORMAL &
OPTIONAL FORMS OF DISTRIBUTION

10.01 NORMAL FORM OF BENEFIT.

[ x] Single Life Annuity for the life of the Member
| -] Single Life Annuity with 50% Spouse/Minor Children Surviver

Payable for the life of the Member, and one-half the monthly amount payable for the life of the
Spouse or Minor Children as applicable following the death of the Member.

[--]1 Single Life Annuity with 100% Spouse/Minor Children Survivor

Payable for the life of the Member, and the same monthly amount payable for the life of the
Spouse or Minor Children as applicable following the death of the Member.

(Al Normal Form payments shall be adjusted as appropriate to comply with Code Section 415(b))

10.02 OPTIONAL FORMS OF BENEFIT.

The optional forms of benefit offered to the Member.
[ x1 Single Life Annuity with Minimum Net Present Value.

Single life annuity with guaranteed total payment equal to the Actuarial Equivalence of
straight life annuity determining as Benefit Commencement Date

i X] Single Life Annuity with Ten (10} Years of Certain Payments

Payable for the life of the Member, with a minimum 120 monthly payments if the Member
death occurs prior 10 120 monthly payments being paid to the Member

[ x] Single Life Annuity with Twenty (20) Years of Certain Payments

Payable for the life of the Member, with a minimum 240 monthly payments if the Member
death occurs prior to 240 monthly payments being paid to the Member

| x1 Joint Life Annuity with 54% Survivor Annuitant Benefit

Payable for both the life of the Member and the Survivor Annuitant, with the Survivor
Annuitant receiving 50% of the monthly benefit that had been received by the Member

[ x1 Joint Life Annuity with 100% Survivor Annuitant Benefit

Payable for both the life of the Member and the Survivor Annuitant, with the Survivor
Annuitant receiving 100% of the monthly benefit that had been received by the Member

I x1 Lump Sum Payment of Employee Contributions and Excess Interest Investment Account with a
Normal or Optional Form of Annuity Benefit

The Normal or Optional Form of Benefit will be actuariaily reduced in an amount equal to the
lump sum payment.
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10.03 COST OF LIVING ADJUSTMENT.
Offering of Cost of Living Adjustment (“COLA™)
i-1] Not Offered
[ -1 Offered at the Discretion of the Municipality

An ad hoe, one-time adjustment elected by the Municipality and implemented with a Plan
amendment or addendum specifying the COLA amount, the eligible payees and the beginning
adjustment date.

(X1 Offered upon allocation of Excess Interest under Section 15.10
[x1 Proportionately by Monthly Retirement Benefit (equal percentage)
[ -1 In Equal Dollar Amounts per Eligible Payee
-1 Offered on a Continuing Basis and Applied Every { ) Year(s)

-1 Fixed applied rate in the amount of percent(____ %)

[ -] Adjustable rate in an amount equal to the most recent calendar year annual change in the
- Consumer Price Index (“CPI COLA™)

Maximum and Minimum Limits on CPI COLA

[--1 No Maximum and Minimum Limits
Maximum and Minimum Annual Limits Follows: {Select all that apply)

{--] Maximum limit of percent ( %)

{ -1 Minimum limit of percent ( %)

Maximum Cumulative Limits Based on: (Select all that apply)

-1 percent{( %) of Final Average Salary
[ -1 percent (%) of Initial Monthly Retirement Benefit
[-1 percent (%) of Simple Addition of COLA Perceniage Rates
Payees Eligible for COLA (Select all that apply)
-] All Retired Members
| -1 Retired Members having Retired on or before: (insert date)
[-1 Retired Members having Retired on or after: (insert date)

[ x| Other Eligibility for Payees: Having a balance in an Excess Interest Account in accordance
with Section 15.10

10.05 CONTINUATION OF EMPLOYMENT AFTER NORMAL RETIREMENT AGE.

A Member continuing as an Employee (as defined in Section 1.34) after Normal Retirement Age:

[ -1 May elect to Retire and commence payment of Superannuation Retirement Benefit without a
Severance from Credited Service or a Termination of Employment

| x| Shall not be able to commence Superannuation Retirement Benefit without a Termination of
Employment or Retirement
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10.06 REEMPLOYMENT OF RETIRED MEMBER.

After Reemployment Commencement Date as an Employee (as defined in Section 1.34), the
Retired Member:

[-1] Shall elect to continue or cease receiving his Accrued Benefit

I[X1 Shall cease receiving his Accrued Benefit

ARTICLE XI: MISCELLANEOUS PROVISIONS AFFECTING
THE CREDITING OF SERVICE

11.01 SERVICE UPON REEMPLOYMENT. (Select one)

[ -] Not Applicable; Plan has Member Contributions
I1x1] Credited Service shall be restored regardless of Breaks in Service

[-1 Credited Service shall be restored if the Member has incurred less than

( } consecutive Breaks in Service (must be equal to or greater than five (5))

11.02 SERVICE PRIOR TO ORIGINAL PLAN EFFECTIVE DATE.

Inclusion of Credited Service Prior to the Original Plan
[x] Not Included
[ Included subject to the following limits: (Select all that apply)
[--1 No limit on Credited Service Prior to Original Plan

[ -] A maximum percent ( %, of such Credited Service

[ -] A maximum ( } years of such Credited Service

[-1 Excluding such Prior Credited Service as follows:

Member Purchase of Credited Service Prior to Original Plan

[x1] Not permitted to purchase such Credited Service

[-1 Member is permitted to purchase such Credited Service as follows: (Select one)

[--1 percent (____ %) of the Actuarial Equivalence of
the Service to be purchased.

[--1 Other method or formula as follows:

CB201707-F Page 17 of 22 CB Adoption Agreement



Member Payment Time Period for Purchase of Credited Service Prior to Original Plan
(Select all that apply)

[ -1 Member payment must be made in whole within ( ) days of payment
notification amount by the Municipality
[--1] Member may elect to make the required payment by payroll deduction for a period not to exceed
( ) years (maximurn five (5) years).

The payment will be adjusted to include interest at the rate established by the Board
compounded annually. Interest shall begin on the first day of the month following the month
of notification of the payment amount by the Municipality shall end on the last day of the month
preceding the final payment

[-1 Other time period as follows:

Payments over multiple periods will be adjusted to include interest at the rate established by the
Board compounded annually. Interest shall begin on the first day of the month following the
month of notification of the payment amount by the Municipality shall end on the last day of the
month preceding the final payment

11.03 QUALIFIED MILITARY SERVICE.

Non Intervening Military Service

Return to Employment Yes No

Repayment of Mandatory Employee Contributions required to receive | -1 [ X}
Credited Service

Death During Military Service

Credited Service granted to Members who die during Qualified |- I x1
Credited Military Service

Disability During Military Service

Credited Service granted to Members who become Disabled during | -1 [ x1
Qualified Credited Military Service
Vesting Service granted to Members who become Disabled during [ -1 [ x1

Qualified Credited Military Service

11.04 TRANSFER OF SERVICE AND ASSETS FROM ANOTHER SYSTEM PLAN.

[ X1 Plan will allow the transfer of Member Credited Service, Vesting Service and Contribution
Account assets from or to other System Plans

[ -1 Plan will not allow the transfer of Member Credited Service, Vesting Service and Conlribution
Account assets from or to other System Plans
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11.05 PRICR PLAN SERVICE CREDIT.

Transfer Contributions

[-] Credited Service Purchase allowed
[x] Credited Service Purchase not allowed

Termination Contributions

[--1 Credited Service Conversion allowed
[x] Credited Service Conversion not allowed
Inclusion of Prior Plan Credited Service
[x1 Not Included
{ -1 Included subject to the following limits: (Select all that apply)

[-1 Limited to Credited Service Before the Prior Plan
[-1] Limited to Credited Service During the Prior Plan
[~ Limited to Credited Service After the Prior Plan

| -1 A maximum percent ( %) of such Limited Credited Service

| -1 A maximum i } years of such Limited Credited Service

| -1 Excluding such Limited Credited Service as follows:

Member Purchase of such Prior Plan Credited Service
1x] Not permitted to purchase such Credited Service
[ -1 Member is permitted to purchase such Credited Service as follows: (Select one)

percent ( %%} of the Actuarial Equivalence of the Service to

be purchased.

| -1 Other method or formula as follows:

Member Payment Time Period for Purchase of Prior Plan Credited Service
(Select all that apply)

(-1 Member payment must be made in whole within { ) days of
payment notification amount by the Municipality
[-1 Member may elect to make the required payment by payroil deduction for a period not to exceed
( ) years (maximum five (5) years).

Payments over multiple periods will be adjusted to include interest at the rate established by
the Board compounded annually. Interest shall begin on the first day of the month following
the month of notification of the payment amount by the Municipality shall end on the last day
of the month preceding the final payment.

| -1 Other time period as foliows:

Payments over multiple periods will be adjusted to include interest at the rate established
by the Board compounded annually. Interest shall begin on the first day of the month
following the month of notification of the payment amount by the Municipality shall end
on the last day of the month preceding the final payment
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11.06 TRANSFER OF LOANS.

Transferred from Prior Plan
[--1 Shall be permitted
I1x1] Shall not be permitted

11.07 PERMISSIVE SERVICE CREDIT.

1X] The Plan will not allow the purchase of Permissive Service Credit
{-1 The Plan will allow the purchase of Permissive Service Credit
Maximum Amount of Allowable Permissive Service Credit
[ -] No limit on allowable years of service
| -1 Years of service allowed to be purchased shall not exceed _{__ )years

Applicable Service Types (Select all that apply)

| -1 Federal government service

Commonwealth of Pennsylvania government service (including school district
service)

[-1
Government service with Municipalities located within the Commonwealth of
Pennsylvania

-] Government service with states other than the Commonwealth of Pennsylvania:

Government service with other municipalities located outside the Commonwealth of
Pennsylvania:

11.08 NON-QUALIFYING SERVICE CREDIT.

[ x] The Plan will not allow the purchase of Nonqualified Service Credit
[ -] The Plan will allow the purchase of Nonqualified Service Credit

Maximum Amount of Allowable Nongualified Service Credit

[-1 Years of Nonqualified Service Credit allowed to be purchased shall not exceed
( ) years {maximum of five (5))

ARTICL.E XIll: ADMINISTRATION

13.04 NOTICE TO MUNICIPALITY.,

Municipality; Erie County Gaming Revenue Authority , Pennsylvania

Employer ldentification Number:

Address 1: 5340 Fryling Road
Address 2: Suite 201
City, ST Zip: i ,PA 16510

Contact Name:
Contact Position:
Phone Number:

Email Address

CB201707-F

Tammi L. Michali

Office Manager

(814) 897 -2690 Fax Number:

tmichali@ecgra.org

O
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ARTICLE XV: PENNSYLVANIA MUNICIPAL RETIREMENT FUND

1510 ALLOCATION OF EXCESS INTEREST.

Municipality Allocation

Between three account types: Municipal Account, Active and Deferred Vested Member Accounts
and Payee Accounts (Select one}

[x1 Proportionately by Aggregate Account Balances (equal percentage)

-1 Proportionately between Active and Deferred Vested Member Accounts and Payee Accounts only
(el In Equal Dollar Amounts per Account Type

I--1 Specified Percentage by Account Type

percent ( %) to the Municipal Account

percent ( %) to the Active and Deferred Vested Member Accounts

percent { %) to the Payee Accounts (See Section 10.03 for Payee Allocation)

Active and Deferred Vested Member Allocation

If allocated an amount of Excess Interest (Select one)

[ x1 Proportionately by Account Balance (equal percentage)
-1 In Equal Doilar Amounts per Member Proportionately
[--1 Proportionately by Credited Service

[Signatures on the following page]
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The Municipality hereby agrees to the provisions of this Adoption Agreement, Base Plan Document and Trust,
and in witness of its agreement, the Municipality by its duly authorized officers has executed this Adoption
Agreement, on the date specified below,

IN WITNESS WHEREOF, we have hereunto set our hands and seal the day, month and year above written.

ATTEST: ERIE COUNTY GAMING REVENUE
AUTHORITY

BY: BY:

Head of Governing Authority '

DATE:
ATTEST PENNSYLVANIA MUNICIPAL
RETIREMENT BOARD
sy - BY:
PMRS Secretary PMRS Beard Chair

DATE:
Approved as to form and legality:
BY: BY: LERYU

Chief Counsel, PMRS Office of General Counsel

BY: 49-FA-1.0

Office of Attorney General

This Plan is an important legal document. Failure to properly fill out this Adoption Agreement may result in
disqualification of this Plan. PMRS will inform you of any amendments made to the Base Plan Document. The
PMRS mailing address for U.S. Postal Service delivery is P.O. Box 1165, Harrisburg, PA 17108-1165. The
PMRS street address for overnight/courier service delivery is 1721 N. Front Street, 3" Floor, Harrisburg, PA
17102-2315

You may rely on an opinion letter issued by the Internal Revenue Service as evidence that this Plan is qualified
under Code Section 401 only to the extent provided in Revenue Procedure 2015-36.

You may not rely on the opinion letter in certain other circumstances or with respect to certain qualification
requirements, which are specified in the opinion letter issued with respect to the Plan and in Revenue Procedure
2015-36. In order to have reliance in such cases, an individual application for a determination letter must be
made to Employee Plans Determinations of the Internal Revenue Service.
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RESOLUTION NUMBER 18, 2020

Resolution to enter into agreements with fourteen (14)
Erie County community organizations and municipalities engaged
in Arts, Culture, and Heritage

Whereas, the Strategic Planning Committee reviewed funding proposals and made
funding recommendations to support community assets as they relate to ECGRA’s Strategic Plan
and community goals;

Whereas, there were eighteen (18) applicants for Community Assets funding and the
Board of Directors affirms that fourteen (14} applicants have met the threshold for funding
including being in good standing with taxing bodies and other reporting requirements;

Whereas, the eligible applicants are awarded grants totaling $152,563.99 to the extent
outlined in the attached Exhibit “A”;

NOW THEREFORE, BE IT RESOLVED that the Board of Directors of the Erie County
Gaming Revenue Authority, pursuant to the Economic Development Financing Law and the
Erie County Gaming Revenue Authority Bylaws, resolves to enter into agreements with
fourteen (14) Erie County Community Assets so they may flourish, create an economic impact
on the region through tourism and continue to enrich the quality of life for Erie County
residents.

On the motion of , seconded by

This resolution was passed on 17" day of September 2020 by a vote of -

ERIE COUNTY GAMING REVENUE AUTHORITY

Chairman, Erie County Gaming Revenue Authority
September 17, 2020

ATTEST:

Secretary, ECGRA






814-897-2690
www.ECGRA.org

2020 Community

ECGRA

ERIK COUNTY GAMING REVENUE AUTHORITY

Assets Grants
Recipients

Organization Project Representative L &l
Requested Aw
Albion Area Fair Arts/Crafts/Antique Building Roof Jeanne Miller $9,375.00  $¢
AmeriMasala AmeriMasala Bridge Building Series Lynn Johnson $15,000.00 $12
Community Access Media Youth E-Sports Studio Jacob Bartko $6,457.32
Building a Better Birding Experience in Erie
Erie Bird Observatory County Sarah Sargent $15,000.00 S1C
Erie Contemporary Ballet Theatre  The Nutcracker: The Kingdom of Sweets Sarah Purvis §7,700.00 S7
Unlocking the Power of the COP-KID
Erie PAL Relationship Judi Roth $15,000.00 51&
A Collaborative Application of Six Heritage
Erie Yesterday Organizations Melinda Meyer $15,000.00 S$1¢
Doubling Down on the Arts in Corry: Investing
Impact Corry in What is Working Charles Gray $15,000.00 S$14
Mercyhurst Historic Wayside Markers Project:
Mercyhurst University Preserving the Mercyhurst Story Matthew Sanfilippo  $15,000.00
Northwestern Pennsylvania Art
Association NPAA Professional Art Gallery Alexa Potter $15,000.00
Performing Artists Collective
Alliance PACA Arts Business and Education Incubator  Mark Tanenbaum $15,000.00 S$14
Presque Isle Partnership Presque Isle Lights Jon DeMarco $15,000.00 $1&
Harry T. Burleigh Performance and Visual Arts
ServErie Garden Marcus Atkinson $15,000.00
Mobhile Irrigation Station and Garden
The Goodell Project Maintenance Cart Amber Wellington $7,901.49 7
Waterford Community Fair
Association Agricultural Heritage Projects David Rutkowski $2,750.00 $2
Wesleyville Area Museum of Armed Security Enhancements for Relocated WAM
forces Small Boats Museum William Wittenberg $3,837.50 $3
WQLN Public Media Erie Eats Video Series Halle Sullivan $15,000.00 512
YADOQO's 16th Season, Comprising the New
Young Artists Debut Orchestra COVID19 Prelude Strings Program Jassie Collura $15,000.00 $14
TOTAL $218,021.31 $152






RESOLUTION NUMBER 19, 2020

Resolution to enter into agreements with
one (1) entity as the sole recipient of the
2020 Multi-Municipal Collaboration Grant, Round 2

Whereas, ECGRA was formed to oversee and administer the investment
and distribution of gaming funds in Erie County, Pennsylvania; and

Whereas, ECGRA’s mission of economic and community development
recognizes the importance of local government in developing a strong economy
and community; and

Whereas, ECGRA seeks to use gaming funds as a catalyst for municipalities
to coordinate and cooperate with one another in the provisioning of services to
achieve efficiencies, economies of scale, and innovation of modern governmental
processes;

Whereas, ECGRA believes that active collaboration through councils of
governments, authorities, intergovernmental associations and nonprofits
coordinating such activities are key strategies in economic development; and

Whereas, the one (1) recipients is identified as the following primary
applicant: Girard Township;

Whereas, the eligible applicant is awarded a grant totaling $17,000;

NOW THEREFORE, BE IT RESOLVED that the Board of Directors of the Erie
County Gaming Revenue Authority, pursuant to the Economic Development
Financing Law and the Erie County Gaming Revenue Authority Bylaws, resolves to
enter into an agreement with one (1) recipient of the Multi-Municipal
Collaboration Grant so they may flourish, create an economic impact on the
region and continue to improve upon local government on behalf of the people of
Erie County.



On the motion of , seconded by

This resolution was passed on the 17*" day of September, 2020 by a
voteof -

ERIE COUNTY GAMING REVENUE AUTHORITY

Chairman, Erie County Gaming Revenue Authority
September 17, 2020

ATTEST:

Secretary, ECGRA



RESOLUTION NUMBER 20, 2020

A RESOLUTION OF ERIE COUNTY GAMING REVENUE
AUTHORITY, ERIE COUNTY, COMMONWEALTH OF
PENNSYLVANIA, ELECTING TO ESTABLISH A NON-UNIFORM
RETIREMENT PLAN TO BE ADMINISTERED BY THE
PENNSYLVANIA MUNICIPAL RETIREMENT SYSTEM PURSUANT
TO ARTICLE 1V OF THE PENNSYLVANIA MUNICIPAL
RETIREMENT LAW; AGREEING TO BE BOUND BY ALL
PROVISIONS OF THE PENNSYLVANIA MUNICIPAL RETIREMENT
LAW AS AMENDED AND AS APPLICABLE TO MEMBER
MUNICIPALITIES. IT IS HEREBY RESOLVED BY ERIE COUNTY
GAMING REVENUE AUTHORITY, ERIE COUNTY, AS FOLLOWS:

SECTION 1. Erie County Gaming Revenue Authority (Authority) hereby
elects to establish a Non-Uniform Retirement Plan (Plan) with the Pennsylvania Municipal
Retirement System (the System) in accordance with Article IV of the Pennsylvania
Municipal Retirement Law, 53 P.S. §881.101 et seq. (Retirement Law), to be administered
by the System for its full-time employees. The Authority hereby agrees to be bound by all
the requirements and provisions of the Retirement Law and the Municipal Pension Plan
Funding Standard and Recovery Act, 53 P.S. §895.101 et seq., and to assume all obligations,
financial and otherwise, placed upon member municipalities.

SECTION II. Membership in the System shall be mandatory for all full-time
employees of the Authority. Membership for elected officials, part-time employees, and
employees hired on a temporary or seasonal basis is prohibited, as is membership for
individuals paid only on a fee basis.

SECTION III. Payment for any obligation established by the adoption of this
Resolution and the Agreement between the Pennsylvania Municipal Retirement Board
(Board) and the Authority shall be made by the Authority in accordance with the
Pennsylvania Municipal Retirement Law and Act 205 of 1984, the Municipal Pension Plan
Funding Standard and Recovery Act.

SECTION 1V. As part of this Resolution, the Authority agrees that the
System shall administer and provide the benefits set forth in the Non-Uniform Retirement
Plan Document entered into between the Board and the Authority effective as of the date
specified in the Adoption Agreement.

SECTION V. The Authority intends this Resolution to be the complete
authorization of the Plan and the Plan shall become effective on the Plan effective date
specified in the Adoption Agreement.

SECTION VI. A duly certified copy of this Resolution and the executed Plan
shall be filed with the System as soon as administratively feasible after their execution.



SECTION VII. The Authority expressly agrees that it will fully-fund any
pension liability before selling off substantially all its assets with which it can generate
income.

SECTION VIIL In the event that the Authority dissolves or sells substantial

assets, the Plan will be deemed terminated and members will be paid out the present value of
their accrued benefits to the extent they are funded.

RESOLVED this 17" day of September 2020.

TALLY OF VOTES - YEAS NAYS
ATTEST: ATTEST:
Chairman, ECGRA Secretary, ECGRA
September 17, 2020 September {7, 2020



